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INTRODUCTION 
HE subject of the Natural Moral Lawis 
attracting a great deal of attention to-day 
in the fields of Catholic philosophy and 
theology as well as in the natural sciences, such 
as Anthropology. This statement is borne out by 
a glance at any of the excellent European Philoso- 
phical and theological reviews of to-day, for 
example “ Ephemerides Theologic Lovanienses ” 
(April, 1929) and “ Revue Des Sciences Philoso- 
phiques et Theologiques ” (July, 1929). As for 
the natural sciences, the author has had the 
Opportunity of hearing discussions on this subject 
ne je jae cette in America and of noting 
eriousness 0 i ir poi 
i the question from their point of 
Reasons for this interest are not hard to assign 
On the part of Catholic philosophy and enaee. 
the return to the scientific thoroughness of the 
early Schoolmen which followed naturally on the 
movement back to Scholasticism, particularly to 
the doctrine of St. Thomas, has undoubtedly had 
re gteat part to play. The advance in scientific 
owledge _and investigation, giving concrete 
Opportunities of applying and testing existing ex- 
planations of the Natural Moral Law, has also 
been a strong factor in the rejection of much that 
Mig more than unwarranted guesswork and 
5 oe hg effort to put the whole question on 
Another element that has added, per 
consciously, to the interest of this Pincott the 


phenomenon of peoples abandoning Christianity, 
and sometimes even turning to rank atheism, yet 
maintaining a definite moral code, frequently in 
open violation of all laws of logic. This has 
prompted the question as to whether this morality 
was the result of an unconscious Christian heritage 
or whether it flowed from nature itself, from a 
source that no amount of rhetoric could influence. 

Whatever the reason for it, the interest is 
beyond doubt a healthy one and very sadly neces- 
sary ; for the question of the Natural Moral Law 
is in urgent need of solution. Ignorance of the 
nature of this law has gone to incredible lengths 
outside the Church ; and this not only among the 
people of ordinary education, but among the most 
learned. It is only such ignorance that allows 
Dr. Robert Andrews Millikan, winner of a Nobel 
prize and certainly one of the greatest scientific 
minds in America to-day, to hail as marvellous 
discoveries truths that have been commonplace 
in the Church from the beginning of the Christian 
era. As he is quoted in “ The Literary Digest ” 
for October 12,1929, he makes such statements as 
these: “The ancient world, . .. believed that 
God, or Nature, or the Universe, whichever term 
oe prefer, was a being of caprice and whim. 

‘o-day, however, we think of a God who rules 
through law, or a Nature capable of being de- 
pended upon, or a Universe of consistency, or 
orderliness, and of the beauty that goes with 
order. This idea has made modern science, and it 
is unquestionably the foundation of modern 
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civilization . . . it is not merely the material side 
of life that this idea has changed. It has also re- 
volutionized the whole mode of thought of the 
race. It has changed the philosophical and 
religious conceptions of mankind.” etc. etc. 

Among our own philosophers there is such a 
lamentable confusion of theories and opinions 
that the outsider can well be pardoned his lack of 
courage to investigate the a Leaving aside 
for the moment the differences between the older 
theologians, even neglecting all minor questions 
and difficulties, and considering only the very 
essence of the Natural Moral Law, we find a 
modern author’, in the brief scope allowed to a 
philosophical textbook, obliged to quote these 
six opinions : (2) the Natural Moral Law is the 
Eternal Law ; (4) it is the rational nature in itself ; 
(¢) it is a habit ; (d) it is the intellect itself, the light 
of reason ; (¢) it is the dictate of reason showing 
the good to be done ; (f) it is the act of judgment 
of the reason. 

Nor is our task the mere selection of one of 
these six opinions; the author pauses just long 
enough, in enumerating these theories, effec- 
tively to refute each one. Evidently it is time that 
some definite, well established ideas be proposed 
on this subject. Fortunately such ideas have been 
proposed recently and are still being proposed 
to-day. 

It 4 not the purpose of this dissertation to add 
one more theory to the many now flourishing. 
1. L. Lehu, 0.P., Philosophia Moralis et Socialis, p-239. 
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The aim of this work is not to create, expose or 
defend a new theory ; it is rather to dig out the 
explanation of St. Thomas from the mass of com- 
mentaries and interpretations that are threat- 
ening to smother it, to set forth the explanation of 
St. Thomas, as given by Thomas, and, as far as 
possible, in the words of the Angelic Doctor. 

With this end in view, the principal sources 

used in this dissertation have been the works of 
St Thomas himself. The method followed has been 

(1) To give as clear and thorough an ex- 
planation as possible of St. 'Thomas’ doctrine 
on law in general and on the Eternal Law ; 
as these two contain the principles of his 
teaching on the Natural Moral Law and an 
understanding of them is quite essential to a 
full grasp of the Natural Moral Law. 

(2) To expose the theory of Suarez on law, the 
Eternal Law and the Natural Moral Law, 
criticizing the first two immediately, the 
third only at the end of the last chapter 
when the doctrine of St. Thomas has been 
fully explained. The purpose of examining 
the doctrine of Suarez was to further clarify 
that of St. Thomas and to emphasize the 
essential elements of the Thomistic teaching 
by contrast with Suarez’ theory which is 
quite diametrically opposed to it. 

(3) To expose St. Thomas’ doctrine on the 
essence of the Natural Moral Law and on 
the problems more immediately connected 
with this key problem, not going contrary to 
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the traditional Thomistic doctrine, but 
rather going farther, at times, in the same 
ra ee 
tis aw own fact to students of St. Thomas 
that the Angelic Doctor had, in all its perfection, 
that scholastic characteristic of brief, com- 
chr agama exact and very profound definition. 
8 water a complete grasp of the subject as 
well as he truths immediately connected with it, 
along with an exact terenielcigy whose meaning 
was known to the learned world. As a result of this 
a comprehension of what is contained in these 
brief, simple looking definitions, can be had only 
on the same terms that were pre-requisites of 
their formulation. This is the explanation, perhaps, 
of why a learned world that has lost not only the 
terminology but even many of the essential truths, 
condemns these profound syntheses as vague 
generalizations. What was once so clear to the 
great thinkers of Scholasticism has become almost 
unintelligible to the twentieth century. 
_Perhaps the best expression of the aim of this 
dissertation would be to say it hopes to bring out 
some of the intellectural treasures that St. 
Thomas put into his profound definitions and ex- 
Pissiations of law, the Eternal Law and the 
atural Moral Law. 


CHAPTER I. 


GENERAL NOTION OF LAW. 


\HE etymological derivation of the word 
“ LAW ” is uncertain. The three most 
famous derivations of the word are those 
adopted by St. Thomas, St. Isidore and St. 
Augustine who derive the word respectively from 
“ligare,” “ legere” and “eligere” *. Thus St. 
Thomas, in his derivation, stresses the essential 
binding power of law ; St. Isidore its permanency ; 
and St. Augustine the prudence with which laws 
should be framed. Which of these derivations is 
correct is a question of little importance ; certainly 
each of them expresses some quality which law 
enjoys, and so all are quite plausible. 

Whatever its derivation, the term “ law” has 
been used in widely different senses. In this dis- 
sertation we shall make a definite distinction 
between laws properly so called and improperly 
so called. Laws properly so called we shall restrict 
to those laws which regulate the moral actions of 
men ; all other so called laws we shall consider as 
laws improperly so called, such as physical laws, 
laws of art, etc., all of which will be outside our 
consideration. 

Taken in this sense, the existence of law is 
evident from a glance at any modern government. 
The necessity of law is no less evident from our 
daily experience. What is not so evident is the 
I. 1a2ae, q. 90, a.l. 


St. Isidore, Originum libri, lib.II, c.10. 
St. Augustine, Quaest. XX de Levitico, 
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reason for this existence of law, the reason for its 
necessity, the essential nature of law itself. At 
least the solution of these problems is not easy for 
the man outside the Church. For the Catholic 
these answers are logical, inevitable corollaries 
deduced from basic Catholic truths, from the 
teaching of the Church on the creation and 
SEs of the world and on the nature of 
an. 

From the Catholic principles—that the world 
was created and is governed by One, Personal 
Supremely Intelligent God*, and that man is a 
rational animal* i.e, possessing an immortal soul and 
enjoying reason and free will, yet defectible because 

€ 18 a creature—we have, as simple deductions 
all the essential notions cheated with law. Let 
us consider the Catholic teaching for a moment. 

We have held before our eyes as the creator of 
the world this One Personal God, supremely 
Intelligent*, What mode of action coul be ex- 
seg or rather demanded, from such a Supreme 

emg as He sets about His work of creation and 
consequent government of the world. At the very 
least He would have a definite plan of this creation 
in His mind before beginning the work. We would 
demand this much from an intelligent man. 

, Granting this much, which cannot be denied 
it follows that in the mind of God there was a very 
definite choice of means to attain the end that He 


tT. 14,q-4, arts. 1,11,3 ; Ib. q.44,a.1; Ib. q-103,a.1et a.3. 


2. Contra Gent. Lib. II, cap. 56-72: ium ; 
5 Cont cee » cap. 56-72; la, q.75, proemium; Tb.q.78,a.1. 


4. Contra Gent. Lib. III, cap. I et 2; 1a2ae,q.93, a.1 in initio, 
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had in view in creating; a choice of efficacious 
means, rules of guidance of His work to its end, 
decision as to the manner in which He would direct 
the work to its end. We must see at once the mar- 
vellous scope of these means to attain the end of 
creation for they must extend to every created 
thing. At the same time we see clearly how they 
must be adapted to the diversity of natures created 
by God, how each creature must be directed to 
the great end in a manner suitable to the nature 
given it by the Creator. 

These conclusions from the nature of the Creator 
contain all the essential notions of the Eternal Law, 
the source of all law; and at the same time they 
contain the explanation of the existence of all laws 
among men, as will be apparent from the following 
pages of this chapter. 

From the Catholic doctrine on man we have 
conclusions no less pertinent. The Church teaches 
that man is a creature of body and soul’, the king 
of creatures in this world because of his spiritual 
side, because of his great gifts of reason and free 
will. Yet, for all that, still a creature, capable of 
failure, defectible*. It is evident then that man, 
being a creature, a part of this work of creation 
which was intelligently planned for an end, also has 
some very definite part to play in creation, some 
definite end to attain. It is no less evident that being 
by nature defectible, he needs guidance, helpful 
rules of conduct to assist him in reaching his end. 
1. Concil. Toletanum,XV, 688, Protestatio de Trinitate et In- 


carnatione, Denziger 295, p.133- 
2. 14,9.63, a.1 corp. 


This direction of man must, first of all, be a 
direction of reason since man is a creature of 
reason, capable of knowing the end and of choosing 
the means to the end. Because he enjoys free will 
man can use his freedom to follow this guidance 
of reason or he can abuse his liberty and refuse to 
follow—so the compelling force behind these 
guiding rules must be moral, not physical. In a 
word, man can be guided to the end for which he 
was created only be a moral law, a rule of reason 
given to reasonable creatures and carrying with it 
a moral obligation. God must have selected some 
reasonable, moral rules of conduct, applicable to 
all men—for human nature is everywhere the 
same—yet at the same time within the reach of 
every individual human being, known or at least 
capable of being known by every man. These rules 
of conduct we know as the Natural Moral Law. 

A few more very obvious conclusions from these 
fundamental truths could be easily drawn, con- 
clusions which would be no more than the short 
finishing strokes that would complete the minia- 
ture of law as contained in Catholic teaching. But 
the deductions we have already made are quite 
sufficient for our purpose inthis dissertation, as they 
contain the essential notions of law as far as we 
shall treat of them. 

It is to be noted that this guidance, these rules 
have the one ultimate source and are all for the 
one ultimate purpose of helping man to attain the 
end for which he was created, of guiding him that 
he might not select means which would rather 
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divert him from this end. Or, to put the same 
truth in other words, all true law is for the express 
purpose of protecting man’s liberty, not of limit- 
ing or destroying it' ; for liberty, in its ultimate 
resolution means nothing more than a choice of 
means leading #o an end?. 

This obvious inclusion of all the essential 
elements of law in fundamental truths perhaps 
explains the sporadic nature of the writings of the 
Fathers on this subject, none of whom wrote a 
complete and ex-professo tract on laws. It was un- 
necessary and there were so many other questions 
which demanded immediate attention and ex- 
planation. It remained for the Scholastics (perhaps 
Alexander of Hales was the first) with their 
scientific treatment of all doctrine, to give the 
question exhaustive treatment. 

St. Thomas had breathed deeply of this 
scientific atmosphere ; at the same time he had a 
full knowledge, a profound intimacy with the 
basic truths upon which law is founded. It was 
with such a background that he wrote his classical 
definition of law, which we have only to quote 
and explain to give a full exposition of Thomistic 
teaching on law, But before proceeding to this 
definition, let us note that we are speaking of law 
in a still more restricted sense than moral law in 
general. Law, strictly taken, can be spoken of in 
three ways : as it is in him who makes the law, the 
legislator, as in the one regulating ; as it is in him 


1. Prummer, Manuale Theologie Moralis, Vol.1, 144,p.101. 
2. 1a,f.62, a.8, ad 3 um. 


for whom the law is made, the subject, as in the 
one regulated : finally as it is contained in some 
pee external medium, for example in a 

ook or code of laws'. In this definition, St. 
Thomas is speaking of law in the first sense, as it is 
in the legislator as in the one regulating. In this 
sense law is “a certain ordination of reason for 
the common good, made by him who has care of 
the community and promulgated ’*, 

I. “ A certain ordination of reason.” The word 
“ordination” shows us that St. Thomas is 
speaking of the practical intellect as opposed to 
the speculative intellect ; ordination is the work 
of prudence, which is an act of the practical 
intellect*. That is, law has to do with things to be 
done rather than with things merely to be known’. 
It is the term of this act of the practical intellect, 
not the act itself, the proposition of the practical 
intellect corresponding to the proposition of the 
speculative intellect, that St. Thomas means by 
this first phrase of his definition‘. 

_ But not every proposition of the practical 
intellect is a law. This would include counsels and 
particular precepts, i.e. precepts given to indi- 
viduals by any superior. This proposition of the 
practical intellect is a precept, i.e. the imperium 
of the intellect commanding that which the will 
has chosen; an act essentially of the intellect, 


+ Ta2@, q.90, a.1 ad lum; Billuart, Tract. de Legibus, Diss.Iart.r- 
» 1822,q.90,a.4 

+ 2a2%,q.47,a.8 3 Ie.a.2. 

» 1a2%,q.90,a.1 ad 2um; Ib.q.93,a.1 corp. 

- Ia, 4.79, a-11. 
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since it is ordinative and regulative, but implying 
a previous act of the will from which it has its 
motive power?. Since precept deals only with the 
means to the end, not the end itself, it is apparent 
that St. Thomas limits law to the ordination of 
means to an end—“ ad bonum commune ””, 
This point, namely of precept being essentially 
an act of reason, must be particularly stressed for 
it is the characteristic which distinguishes the 
teaching of St. Thomas on law from the volun- 
tarism of Suarez. We shall treat of this more fully 
in our third chapter, in criticising the doctrine of 
Suarez; for the present it will be sufficient to 
note that St. Thomas put this doctrine in his 
usual brief and Se way when he said that 
“lex... est enim preceptum commune”. 
With a slight notion of what St. Thomas meant by 
precept, this short phrase also gives an indication 
of another characteristic of the Thomistic doctrine 
on law, which will also be brought out more 
clearly as this dissertation proceeds ; that is, that 
the primary purpose of law is that it regulated 
human actions. It is above all a rule or norm of 
action since it is a precept and so ordains to 
action‘ ; the idea of obligation, though of course 
essential, is not the element particularly stressed 
in the thought of St. Thomas; it is rather a 
corollary from the nature of precept. 
To be law this dictate of practical reason 


. 1a2@,q.17,a.1 corp et ad lum; 2a22, q.47,a.8 corp. et ad 3um. 
. 2a2@,q.47,a.8 ; Ib. q.50; 1a2@,q.90, a.4 

. 1a2@,q.98,a.6 ad 2um. 

. Ib. q.17,a.1 


must be efficacious, at least in causing an obligation 
on the part of the subject, which is again only 
saying that it must be a true precept*. It must be 
firm and perpetual in the sense that it does not 
cease with the death of the legislator, nor is it 
made only for present but also for future subjects 
The reason for this is that the community. for 
which the law is made, is considered to be firm and 
perpetual*. St. Thomas himself indicates this 
when he says: “ Constituitur enim communitas 
civitatis ex multis personis, et ejus bonum per 
multiplices actiones procuratur ; nec ad hoc sai 
stituitur quod aliquo tempore modico duret, sed 
quod omni tempore perseveret per civium ’suc- 
cessionem, ut Augustinus dicit ”*. 

The statement that law is an ordination of 
reason is readily proved by St. Thomas‘. The 
distinguishing mark between the acts of man and 
ve sions is that man’s actions are always or- 
re : ne reais by man himself ; they proceed 
rac Ae : aed the attracting influence of 
rabies ut are human acts, 7.e. distinctively from 
brent y in so far as they are directed, ordained 
o this end by reason. In other words, human acts 
are essentially deliberate. It is the reason which 
does that which the brutes cannot do—see the 
end, judge the means to that end and ordain and 
direct these means to the end in view; it is the 


1. Quodlib. ; in, “‘ iti i 
ale 5, art.1g ; confer. Lottin, ‘‘ Definition classique de la loi” 
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2. Billuart, Tract, de Legibus, Di 
of s 
3. 1a2z@,q.96,a.1 cirea anet. spa aaa 
4. Ib. q.g0,a.1 


reason that makes human acts really such, in a 
word it is the reason which is the first principle in 
human acts, as human acts. This ordering of 
actions to an end is precisely the chief work of 
law ; we have then a perfect parallel between the 
work of reason and of law so that it follows that 
law is essentially a thing of reason*. 

This argument is advanced in a metaphysical 
way by St. Thomas on the basis of the principle 
that what is first in any order or genus is the rule 
or measure of that order. Applying this principle 
to actions, we see that the end is the first principle 
of every action ; without the end no action would 
be placed and consequently, in accordance with 
this principle, all actions are judged by the end, 
according as they do or do not lead to the attain- 
ment of the end’. Bringing this principle down 
still further to the actions of man, we see that for 
a specific determination of this rule or measure of 
human actions, we must determine definitely what 
is the end of human actions. 

Since the end ot every nature is its ultimate 
perfection, or in other words the perfection of its 
form, and the form of human nature is the 
rational soul, the natural end of man will be the 
perfection of his rational nature: “ Bonum 
cujusque rei est in hoc quod sua operatio sit con- 
veniens suae forme. Propria autem forma hominis 
est secundum quod est animal rationale. Unde 
oportet quod operatio humana sit bona ex hoc 


I. 1a2@,q.90, a.I 
2. Ib. 
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ipa 1b aeagens But this end, precisely as 
eatin or norm of human actions, is in 
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gs phristag ie. / the work of the will. It is 
soma dee ¢ movement of the will is necessary, 
pee AP lon, as we shall show more ex- 
— y anny, on; and, at least as regards 
ee a ni So a movement of application. 
piel ihe movement of regulation or measuring. 
by ie cea steak ied aad 
4 - Indeed the will i 
realy th 2 meremen fr Bd 
f will to beco 
= pba be necessary for the will to on ear 
vement and the regulation of the intellect, 
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while the intellect needs only the movement of 
application from the will’. St. Thomas himself 
tells us that the will unregulated by the intellect 
is rather wickedness than law’. It is the opinion 
of some of the other authors, certainly Sylvius 
and perhaps Billuart, that even this movement of 
the will is not required for the efficacy of the 
Eternal Law‘. But we will touch on this question 
in the following chapter. 


St. Thomas proposes another argument to 
; an argument which shows 


prove his position ; 
more clearly the part played by the will in law, 
as it is drawn from his treatment of the acts 
imperated by the will’. 

n the first article he asks whether “ imperium 
or command is an act of the reason or of the will. 
His answer is that essentially this “‘ command ” is 
an act of the reason because it ordains him, to 
whom the command is given, to action; and this 
ordination is by way of intimation or denunciation, 
which is essentially an act of the reason. There is 
however an act of the will presupposed, by whose 
power the reason moves to the exercise of the act. 
Applying this teaching to law, we find that to 
give precepts and to prohibit, in other words to 
command, is the work of law ; as has already been 
proved, to command is the work of the reason, so 
that law must pertain essentially to reason, though 
it presupposes a movement of the will by the 


2. Cajetan in lam2e, 4.99, a1 ad jum. 


3. 1a2@, q.90, a.1 ad 3um. 
4. Billuart, lc. ; Sylvius in lamaz, 4.99, 2.1, concl, III. 
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power of which the reason moves through the 
imperium to action’. 

A glance at St. Thomas’ ex-professo treatment 
of “imperium ” leaves no doubt as to the part 
he assigns to the will in this act. It is self evident 
that ordination, taken precisely as such, i.e. the 
orderly arrangement of things in view of an end 
to be obtained, is the work of intelligence. Con- 
sequently it is reserved to reason ; it is impossible 
of accomplishment by a blind faculty such as the 
will. The question as to the possibility of this act 
being from the will arises when we add to this 
ordination the idea of command, the idea of 
movement ordered, as St. Thomas puts it, “ in- 
timando vel denuntiando,”’ i.e. by effective com- 
mand. 

The will is unquestionably the first principle of 
all free movement in man ; but St. Thomas ped 
no room for equivocation when he develops his 
thought by saying: “Sed ratio potest atiquid 
Intimare vel denuntiare dupliciter: uno modo 
absolute ; que quidem intimatio exprimitur per 
verbum indicativi modi, sicut si aliquis alicui 
dicat : Hoc est tibi faciendum. Aliquando autem 
ratio intimat aliquid alicui, movendo ipsum ad 
hoc ; et talis intimatio exprimitur per verbum 
imperativi modi, puta cum alicui dicitur: Fac 
hoc iy That is, not only the ordination contained 
in “imperium,” but also the movement of 
effective command is essentially the work of the 


I. 1a2@, q.90, a.1 Sed Contra; Ib. q.17,a.1 
2. 1a2#, 4.17, a. corp et ad 1um. 
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reason. The difficulty of the will is solved by St. 
Thomas in the same way that he solves the 
difficulty of the reasonableness of the election of 
the will ; i.e. just as the election participates the 
preceeding judgment of the reason and is thus 
reasonable, so imperium of the reason partici- 
pates the preceding election of the will and in this 
way has the power to move. We shall treat this 
question more exhaustively in our third chapter ; 
here it is only necessary to insist on the true 
thought of St. Thomas. 

II. “ To the common good.” This is the second 
part of St. Thomas’ definition of law. It refers to 
the common good of the community, which good 
is defined by St. Thomas as the happiness of that 
community’. This is only another way of saying 
that the common good of the community con- 
sists in the attainment of its final end, 1.é. in the 
perfection of the form of that community since 
the good of every nature is in the perfection of its 
form? and a society is a moral being or nature. 

The final end of man is his happiness ; a super- 
natural happiness it is true, but not all com- 
munities have to deal with leading man to his 
supernatural end directly. Nevertheless they have 
at least to do with the attainment of his secondary 
ends of natural or temporal happiness, which are 
a means to the supernatural final end’. As law is 
primarily an ordination or regulation of human 
I. 1828,q.90, 4.2. 


2. II Ethic. lect.2; cf. raz@, q.18,4.5 5 Ib. q.l a.g. 
3. Gonet, Manuale Thomistarum, Tract. VI, cap.t. p. 245. 
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acts to an end, it follows that it should deal above 
all with the direction of these acts to the supreme 
or final end. That this is the purpose of law is 
roved from the common consent of men who 
immediately protest the enforcement of a law 
that is against the common good. It can also be 
shown by induction, by a momentary con- 
sideration of different laws, bearing in mind the 
fact that the common good can be obtained either 
directly or nei ied 1.e. by benefiting the com- 
munity immediately or mediatel i 
pt ae individnals® ihe iy 
t. Thomas proves that the common good is 
the end of law, the reason for its einen ake 
pertains to that which is the principle of human 
acts—reason—from the fact that it is a rule and 
measure of these acts, as we have already shown. 
Just as reason is the principle of human acts, so 
also in the practical reason itself there is something 
which is the principle with respect to everything 
else ; hence it is to this principle of principles that 
law must picks and chiefly pertain. ‘This 
principle of principles, the very fics principle in 
things to be done, with which the practical 
reason deals, is the final end of man, happiness or 
beatitude. Further, since every part is seduined to 
the whole, as the imperfect to the perfect, and 
since every man is a part of a perfect community, 
it is necessary that law properly deal with the 
order to the common happiness*. 


1. Billuart, Tract. de Legibus, Diss. I, a. 1. 
2. 1a2@, q.90, a.2. 
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It is to be noted that the common good men- 
tioned here is that of a perfect community’, 
which may be defined as a society, sui juris, having 
in itself its own sufficient means to attain its 
proper end and independent, in its own order, 
of every other society’. The reason for this re- 
striction of law to a perfect society is pointed out 
by St. Thomas himself when he says that after all 
man is a part of society (being by nature social) 
and it would be unreasonable to invert the welfare 
of the whole to that of the part, just as it would be 
unreasonable to order the perfect to the imperfect. 
It is of a perfect community that man con- 
stitutes a part’. 

III. “ By him who has care of the community.” 
In this third part of his definition, St. Thomas 
points out the author of law. No private person 
has the right or power to legislate for the whole 
community; there is no reason why this in- 
dividual’s command should be imposed on the 
community rather than the command of any 
other member of the community. Only the com- 
munity itself, its vicar or he who has care of it, 
has the right and power to legislate. Law first and 
principally has to do with the ordination to the 
common good or to the final end ; and it is the 
sole right of him to whom the end is proper to 
ordain the means to that end‘. Here again St. 
Thomas is insisting on the rationality of law. It is 


1. Ib, art.3 ad 3um. cee 
2. Prummer, Manuale Theologiz Moralis, 143, p.100. 


3. 1a2@, q.90, a.2. 
4. Ib. a.3 
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not something extrinsic imposed by the will of 
the superior ; it is the regulation of actions to an 
end and so is nothing more than the expression 
of right reason as regards the way in which this 
end is to be obtained, the expression of the reason 
of the community for which the law is made. 
Cajetan points out here that St. Thomas uses 
two expressions, namely, “‘ the vicar of the com- 
munity” and “he who has care of the com- 
munity.” St. Thomas does not use these as 
denna terms; rather in the use of the 
ormer he is speaking in a restricted sense of 
human legislators, in the use of the latter, he is 
ee erdveca so that the term is universally 
» even bein i 
“et tony pene applicable to the supreme 
IV. “ Promulgated.” This fourth and last part 
of St. Thomas definition of law is inserted in the 
definition, says Billuart*, just as “ obscurity ” is 
included in the definition of faith ; that is it does 
not pertain to the essence of law but is a neces- 
sary condition, a proprium*. This is easily seen 
because law would hardly oblige men if they did 
not know the law ; which is precisely the purpose 
of promulgation—to make the law known. That 
it does not pertain to the essence of law is equally 
evident from our consideration of law as a rule or 
measure ; promulgation is rather the a plication 
of this rule or measure than a constitution of it‘. 
. Cajetan, in 
. Billuart, -henger Levitan, Diss I, a.3 ad zum, 
6 does, q- 90, a4. 
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Philosophically this same truth can be proved 
by a consideration of the nature of essences. It 
is only required that the essence have the power 
or aptitude required of the particular nature 
which it constitutes. Law would have this essential 
aptitude to regulate and measure human acts 
before its promulgation or without it ; promul- 
gation merely completes the law “in actu 
secundo,” or in other words, it brings it down to 
actual application, makes it actually oblige here 
and now. The discussion as to whether promul- 
gation pertains to the essence of law is not of any 
great value as far as the obligation of the law is 
concerned. All agree that no man is bound by a 
law until it has been promulgated. But it may be 
of some utility in our di 
the Eternal Law and the Natural Moral Law. 

From this discussion of the definition of law, 
we see how law differs from a counsel. The latter 
carries with it no notion of strict obligation, such 
as is always to be found in law, and counsel can be 
given by a private person’. Thus too we see that 
law differs from a simple precept (one given to a 
particular person OF persons) in three ways : law 
is given for the community, precept for parti- 
cular persons ; law is perpetual in the sense already 
explained, simple precept 1s temporal ; law can be 
framed only by him who has care of a perfect 
community, precept can be given by any legiti- 
mate superior’. 

1. Billuart, Le. “ Dico” 2, “ pro haar 
2. 1a22,q-92,2.2 ad 2um. 
3. Gonet, Manuale Thomistarum, Tract. VI, cap.I. Pp» 245+ 
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The difference between law and a common or 
universal precept (given to the whole community) 
1s not so clear. St. Thomas himself says : “lex . . . 
est enim preceptum commune”, thus plainly 
identifying law and common precept. But to-day 
the term precept does not seem to have the same 
general meaning attached to it by St. Thomas. 
There is a great variety of opinion on this question, 
which after all is not of such great importance. 
In the sense in which we use the word, this one 
distinctive mark seems to cling even to the com- 
mon precept, namely that it is temporal in the 
sense that it ceases to oblige with the death of the 
superior ; while law is negatively perpetual’. 
This question will come up again in our discussion 
of the precepts of the Natural Moral Law, but as 
St. Thomas clearly defines his terms in speaking 
of these precepts, we will have no difficulty in 
this matter. 

St. Thomas assigns four “acts” to law‘; but 
of course these are not acts properly so called, 
since law is neither a potency nor a habit and so 
cannot have an act*. The sense meant by St. 
Thomas is that these things pertain to the in- 
tegrity of law. They are to be found in all laws ; 
not necessarily at one and the same time, but in 
the sense that no laws exist that do not contain at 
least one or the other of these acts. They are: 


2. 1a2x, q.98, a.6 ad 2um. 

3. Gonet, lc. 

4. 1a2@, q.92, a.2 

5- Billuart, Tract. de Legibus, Diss. I, art.5, Dico 2, nota. 
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to command, to prohibit, to permit and to 
punish’. 

We see at once that these four acts correspond 
to the different human acts. Thus good acts are 
commanded, bad acts are prohibited and punished, 
indifferent acts are permitted. It is to be noticed 
that “to oblige” is not mentioned among these 
acts of law ; obligation is included in all four acts. 
Even permission carries with it the idea of 
obligation in so far as it obliges others not to 
interfere with the carrying out of the permission’. 
Indeed the notion of obligation is included in the 
very notion of precept and consequently of law, 
as St. Thomas tells us; “ preceptum importat 
rationem debiti ”*. 

The effect of law is to make men good, since its 
end is to ordain men to their final end‘. But we 
must note with $t. Thomas, that not all laws make 
men good, “simply speaking” that is, in the 
sense that the moral virtues make men good : 
every law makes men good, at least in the sense 
that it makes them fulfil one of their duties, that 
of obedience as citizens*. 

The division of law, which in its various rami- 
fications need not concern us, can be summed up 
for our purposes as follows’ : 

+ 1a2@, q.92, 2.2 


. Billuart, lc. a.5 Dico 2,Inst. 
« Quodlib. 5,a.19 


. 1a2@, q.92, at 
. Ib. corp., Sed Contra, ad 3um et ad 4um; Billuart l.c, Dicol,nota. 
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(a) Eternal Law—the reason of divi 
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 prerelamecoe. § as faa directive of 
ures to their d. 
(4) Natural Moral Law—the particightta 
of the Eternal Law in rational 
(©) Divine Positive L 
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authority. 
(+) Civil—framed by civil authority. 
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CHAPTER II. 
THE ETERNAL LAW. 


THOROUGH grasp of the Eternal Law is 
essential for a profound understanding of 
the Natural Moral Law. The same is true, 

indeed, of all laws, since the Eternal Law is the 
source from which all are derived’; but it is 
particularly true of the Natural Moral Law, not 
only because of its more immediate derivation 
from, but also because of its intimate connection 
with the Eternal Law. 

From the point of view of derivation, the 
Natural Moral Law is derived from the Eternal 
through the medium of natural reason ; while 
human laws are derived through the mediums of 
human reason and human authority*. But over 
and above this derivation, the connection between 
the Eternal Law and the Natural Moral Law is 
so intimate that St. Thomas could give a com- 
prehensive definition of the latter by simply 
stating that it was a “ participation of the 
Eternal Law in a rational creature ”’* ; and this 
definition has been repeated as adequate by 

hilosophers and theologians since the time of 
Bt. Thomas. 

The connection of these two laws is often 
stated more strongly. For example the Natural 
Moral Law is called a “ promulgation” of the 


I, 1822, 4.93, 4.3. ‘ : 
2. Gonet, Manuale Thomistarum, Tract. VI, De Legibus, cap.II, 
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Eternal Law’; or it is said that the ordination of 
all things, in the mind of God, pertaining to 
rational nature is the Eternal Law, the impression 
of this ordination on the mind of man is the 
Natural Moral Law* ; or again, that the Eternal 
Law, passively taken, coincides with the Natural 
Moral Law*. There is then more than sufficient 
pis tt including Ps thorough treatment of the 
aw in a dis i i i 
MARY BOR sertation dealing with the 
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‘ The existence of such an Eternal Law is proved 
y St. Thomas from his doctrine on providence 
on the divine intellect and his general tract on 
law. The world was created by God*, an intel- 
ligent agent, consequently it was created for a 
definite end®. To attain that end it is governed 

directed by God*. The order of the world to its 
end is no less a created thing than the material 
substance of the world itself ; consequently, since 
this order is the result of an intelligent creation 

it postulates a pani ge ta lan in the mind of 
God, 2.e. providence’. Providence, or the order of 
things to their end existing in the mind of God 

being established, the existence of the Eternal 
Law is evident from a mere application of the 
- Gredt, Elementa Phi i 

7 Prummer, Manuale Taonlagias Merde Volt 151, p-10 

+ Willems, Philosophia Moralis (Vol. Ill), p- 107. ihe: 

1a,4.44, at 

- Con, Gent. lib. ITI, cap. 1 et 2; 1a2@ q.93,a.1. 
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general principles of law laid down by St. Thomas 
and explained in our first chapter. 

According to these principles, law is nothing 
more than the dictate of practical reason in the 
governor of a perfect community; the “ ratio 
gubernationis ” or “ratio providentia ” as St. 
‘Thomas expresses it in other passages’, has the 
essential elements of law. The mind of St. 
Thomas is evident : he is considering providence 
as one phase of the government of the world, the 
actual execution of this providence as the other 

hase, as he has already said explicitly in the 
Sibi Pars: ‘“‘ad providentie duocuram pertinent: 
scilicet ratio ordinis, que dicitur providentia et 
dispositio; et executio ordinis, que dicitur 
gubernatio. Quorum primum est eternum ; 
secundum temporale’”*. The “ratio” or 
foundation of these two aspects, a dictate of the 
divine practical intellect, is the Eternal Law. St. 
Thomas is drawing an almost perfect corollary 
from his general treatment of law, as is evident 
from the article treating of the existence of the 
Eternal Law’. els sara} 

This law governing the universe 1s strictly a law 
and is eternal. Of the eternity there can be no 
question ; the law exists in the mind of God, Who 
conceives nothing in time but has an eternal 


1. 1a2@, q.93,a-5; ad 3um; Con. Gent. lc., cap. 115, 121, etc.5, 
De Veritate, q.5,a.1 ad 6um. 

2. 1a2a@,q.91,a.1 corp. ct ad rum. 

3. 14,q.22,a.1 ad 2um. 

4. 1a2e, g.gt,a.1 
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concept*. The claim that this is a law in a strict 
sense will be abundantly evident when we treat 
of the essence of this law. One obvious difficulty 
may suggest itself here, namely that since the law 
is eternal, it could not possibly be promulgated. 
We have shown in Chapter I* that promulgation 
scape pertain to the essence of law, but rather 
ps: Me sapaptsca of law, or law “in actu 
Even though the Eternal Law could not be 
promulgated from eternity, it would still have the 
essential notes of law from eternity. But there was 
certainly one element of promulgation present 
from eternity. Not, of course, on the part of the 
creature knowing the law, as the creature exists 
only in time’ ; but on the partof God. St. Thomas 
indicates this when he says that God ordered the 
government of things foreknown by Him* ; this 
short phrase is a very concise summary of a very 
se at doctrine. After the decree of the 
is will in which God knows all actual things, 
ese things were present to the divine mind as 
pred are 2 eae not through any mental 
species and for this reason th 
is _ to be intuitive. ose. 
e eternity of God includes and far 
the whole cient of time. Thus dhuasvdivine 
intuitus ” sees all things as they are present to 
the divine mind, as they are actually in them- 
3 Ib. et la,q.14,a.4 
4. vid. supra p. 24 seq. 


1. 1a2@, q.91, a1 ad 2um, 
2. Ib. ad rum, 


selves. From the part of God, promulgation of 
this Eternal Law is quite perfect, as the creatures 
to whom the law is given are actually present to 
God; the defect comes from the part of the 
creatures, which do not know the law until they 
exist in time. As Billuart points out, the promul- 
gation demanded of a law is not necessarily such 
as would make the law known to every subject 
actually existing but a promulgation by which 
the law can be known by a subject when he does 
actually exist. Thus human laws are promulgated 
not only for the present but also for the future 
citizens ; in the same way, if man existed from 
eternity he would know the Eternal Law from 
eternity*. 
THE ESSENCE OF THE ETERNAL LAW. 
Coming down to a more profound exam- 
ination of the exact nature of this law, we find 
St. Thomas has defined it as: “ratio divine 
sapientiz, secundum quod est directiva omnium 
actuum et motionum”*. To understand all that 
is contained in this definition, it is highly im- 
portant to note that St. Thomas expressly wished 
to retain, in explaining the Eternal Law, all the 
essential elements of law which he brought out in 
uestion 90 of this tract on law and which we 
have explained in our first chapter. So we read : 
“ratio gubernantis actus subditorum rationem 
legis obtinet, servatis aliis quae supra esse diximus 
de legis ratione.” 


I. 1a, q-14, 4.13 corpus et ad 3um. 
2. Billuart, Tract .de Legibus, Diss. II, a.1 
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Thus the Eternal Law will be the product of 
the divine practical intellect ; moreover a prece 
of that practical intellect and directive to the 
piesa good. All this is clearly brought out in 

ne definition we have given: “recta ratio 
divine sapienti “ indicates that the law is 
essentially of the intellect ; in as much as it is 
described as “ directiva actuum etc.” it is clearl 
* ae practical intellect as it deals with things na 
~ lone* ; and it is a precept for it directs or 
ains to an end*; that it is not only for the 
pe fen good, but for the supreme common good 
e H timate end, is also evident from the fact that 
- a precept of the divine wisdom and the 
; papas pecans necessarily directs all its actions 
Seok ivine good, or final end of every created 
: far: one fault that might be found with this 
be nition is its inclusion of all things, not merely 
¢ rational creatures. Yet rational creatures are 
; one capable of receiving law, i.¢. strictly taken 
‘ ric law. This is not an oversight on the part 
of St. Thomas, as is clear from the rest of the 
question ; and we shall show that St. Thomas 
expressly held that only rational creatures were 
capable of receiving laws strictly so called. But 
we will leave this discussion until we treat of th 
scope of the Eternal Law. : 
i It will suffice for the present to get definite 
eas of the essential notions contained in the 


by Ia, q.79, a.11 
+ 2a2@, q.4 a8 
6, 1a, 4-19, i i ti 
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Thomistic concept of Eternal Law. We have seen 
that St. Thomas considers the Eternal Law as 
an eternal precept of the divine practical in- 
tellect ordaining all things to the common or 
divine good and promulgated, incompletely, in 
eternity. 

Before delving further into this uestion, we 
must note carefully the caution 5t. Thomas 
himself gives us in the Contra Gentes: “non 
autem sic premissa intelligenda sunt quasi aliud 
sit divina bonitas et aliud divina essentia et aliud 
scientia rerum dispositionem continens, sed quia 
secundum hoc alia et alia est ejus consideratio ”’. 
In God all things are one except the subsistent 
relations; these distinctions we are making are 
rather from the part of our manner of con- 
sideration than from the part of God, but they 
are necessary for even our feeble understanding 
of divine things. ; 

We are now in a position to obtain a clearer 


and more profound knowledge of the Eternal Law 
by comparing it with the divine ideas and with 
ill show us the 


providence. This comparison W. ov i 
exact place of the Eternal Law in the divine mind. 


The Eternal Law differs from the divine ideas 
in several ways easily perceived. Divine ideas are 
concerned solely with the ideal order, the merely 
possible, while the Eternal Law deals with things 
in the actual order, things definitely prede- 
termined to exist. Consequently the divine ideas 
treat of things as possible of creation ; the Eternal 


1, Con, Gent, lib, III, cap. 80 
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Law deals with things to be governed. Finally the 
divine ideas have a certain distinction and plurality 
in as much as they have reference to the distinct 
natures proper to singular things; the Eternal Law, 
ordering all things to a common end, has an essen- 
tial note of unity. These differences or theirequiva- 
lents are noted by practically all the authors. 

The distinction between providence and the 
Eternal Law is not so easily seen. St. Thomas’ 
definition of providence as “ ratio ordinis rerum 
in finem in mente divina existens ”? may seem to 
come very close to his definition of the Eternal 
Law as “ ratio divine sapientie, secundum quod 
est directiva omnium actuum et motionum ””, 
To add to this difficulty, Cajetan says briefly that 
divine providence, in as much as it is the measure 
and obligatory rule of all things has the “ ratio 
legis ’’*. 

This difficulty has been rather increased than 
lessened by the differences, very marked differ- 
ences, pointed out by many of the authors‘, Thus 
three difereiées are noted : (a) the Eternal Law 
has obligatory power, providence has not ; (6) The 
Eternal Law deals with the common good of the 
universe, providence with the particular good of 
singular things; (c) The Eternal Law is like a 
principle, providence like the conclusion from 
this principle. 

If we take the first two of these three differences 
I. 18,9.22, a1 
2. 182@, 4.93, at 
3. Cajetan, in 1 am 22, q. 91. a.1. 

4. ¢.g. Billuart, Tract. De Legibus, Diss. II, a.1 
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in the obvious meaning of the words, they are 
quite opposed to the Thomistic teaching on 
providence. St. Thomas certainly taught that 
providence has obligatory power. Thus in his 
tract on providence, he reduces it to prudence 
and says providence “est enim principalis pars 

rudentiz ”*, which is precept or command. 
Phichee on in this same tract we find the fol- 
lowing ; “ Providentia autem, sicut et prudentia, 
est ratio in intellectu existens preceptiva ordin- 
ationis aliquorum in finem ”*. 

This doctrineis confirmed by the interpretation 
of the Salamanticenses : “‘ providentia . . . poni- 
tur in actu intellectus, in quo consistit prudentia, 
nimirum in precepto et imperio . . . Si autem 
providentia non esset preceptiva, ac proinde in 
tali pracepto consisteret, non redderetur a 
D. Thoma sufficiens ratio quod dixerat, nimirum 
providentiam esse in intellectu, atque adeo 
essentialiter esse actum intellectus presuppon- 
entem voluntatem finis; cumque in sententia 
ejusdem Doctoris . . . providentia non solum 
presupponat voluntatem finis, sed etiam Synesim 
et electionem ... ’*. This distinction given be 
the authors between Eternal Law and providency 
may be understood of the radical source of this 
obligatory power, which is the Eternal Law, since 
the very existence of providence comes from the 
Eternal Law, as we shall see. 


I. 14,q.22,a.1 

2. 2a22,q.47,8.8. 

3+ 18,4.23,a.4 en ; ; 

4- Salamanticenses, Vol. II, De Predestinatione, Disp, I], Dubium II, 
Vera Sententia. 
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As for the second difference noted, i.e. that 
providence is about singular things, the Eternal 
Law about the common good, here again we 
find a distinct disagreement from the explicit 
words of St. Thomas. Thus: “Sed necesse est 
dicere omnia divine providentiz subjacere, non 
in universale tantum, sed etiam in singulari ’’, 
an expression that would seem to leave no doubt 
as to the mind of St. Thomas as he takes the 
universal nature of providence almost for granted, 
Again we find : “ Cum igitur Deus sit universalis 
Provisor totius entis, ad ipsius providentiam 
pertinet ut permittat quosdam defectus esse in 
aliquibus particularibus rebus, ne impediatur 
bonum universi perfectum ”*, This same doctrine 
is taught expressly in the Summa Contra Gentes*, 

In the Contra Gentes is perhaps the basis of 
this distinction given by the authors. Here St. 
Thomas insists that providence extends to the 
very smallest things, concluding his argument in 
these words : “ ejus igitur providentia est omnium 
singularium immediate’*. In the mind of St, 
Thomas, providence was not restricted to singular 
things, though it did extend to the smallest ; in 
this latter respect it differed from the Eternal 
Law which is concerned only with the universal, 

The third distinction placed between provi- 
dence and the Eternal Law seems to be the real 
concept of St. Thomas: the Eternal Law is the 
I. 18.q.22,a.2, 

2. Ib. ad 2um. 


3. e.g. lib. IIT, cap. 75, 
4. Ib. cap. 76, 
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general principle, providence is like a conclusion 
from this principle. We will understand this 
better if we grasp the basis of this analogy, the 
other member of which was before the mind of 
St. Thomas in writing of the Eternal Law. In 
De Veritate, St. Thomas tells us that : “ lex enim 
geterna est consideranda in Deo, sicut accipiuntur 
in nobis principia operabilium naturaliter nota : 
ex quibus procedimus in consiliando et eligendo, 
quod est prudentiz, sive providentie”’. St. 
Thomas was drawing an analogy between the 
Natural Moral Law and its precepts, on the one 
hand, and the Eternal Law and providence on the 
other. In the Natural Moral Law we have two 
fundamental general principles—Bonum est fac- 
iendum, malum est vitandum—from these are 
drawn all the other precepts of the Natural Moral 
Law; so also the Eternal Law is the senate 
principle from which all the ordinations o 
idence flow. 

Pr hat this is indeed the sense of St. Thomas 
can be shown quite clearly. In De Veritate we 
read: ‘ Dicendum quod providentia in Deo 
proprie non nominat legem zternam, sed guid 
ad legem xternam consequens . . . Et simi iter 
etiam in Deo lex eterna non est providentia, se 

providentie quasi principium ; unde et con- 
venienter legi eterne attribuitur actus provi- 
dentiz ; sicut et omnis effectus demonsraton 
principiis indemonstrabilibus attribuitur ”*, The 


1. De Veritate, q.5, a.1 ad 6um. 
1. De Veritate, q.5,a01 ad 6um. cf. Ib. ad 7um. 
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same doctrine can be found in Contra Gentes, 

It may be noted that in the whole tract in the 
Contra Gentes, St. Thomas insists again and 
again on this conception of the Eternal Law as 
the “ratio providentiz.” In the Summa Theo- 
logica itself, throughout all of Question 93 (1a2z) 
St. Thomas repeatedly speaks of the Eternal Law 
as the “ratio providentie” and the “ ratio 
gubernationis divine.” By this he means not only 
the actual government, in its execution, but also 
as it exists in the divine mind. Even though we 
did not have De Veritate and Contra Gentes to 
assure us of this, there are sufficient indications 
of it in the Summa itself. We have already quoted 
one text quite explicit in this regard* ; and in this 
Question 93 itself the minor of an objection reads : 
“Sed ratio providentiz est lex eterna, ut dictum 
est””—a statement which St. Thomas in his 
response not only concedes but defends‘. In answer 
to another objection he says expressly “lex 
eterna est ratio divine providentie, ut dictum 
est °**, 

St. Thomas then placed the difference between 
the Eternal Law and providence in the difference 
between a principle and a conclusion, drawing an 
analogy with the first principles of the Natural 
Moral Law and the precepts or conclusions drawn 
from these principles. But it must be remembered 
that this is only an analogy, not a strict com- 
2."e.g.lib. III, cap. 97, 115, 121 etc. 

3. vid. supra p. 31 et 32. 
4. 1a2x, 4.93, a.3 obj.3 et resp. 
5 Ib. a.5 ad 3um ; confer 1a, 4-22, a.1 ad lum (explicit) 
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see that in laying down these three principles 


fundamental Sources of the Eternal Law itself 
probing this question to the very bottom, 
_ 48 we have shown in the first chapter of this 
dissertation, law is a dictate or imperium or pre- 
cept of the practical reason of one who has care of 
a perfect community. Applying this first re- 
quirement, namely precept of practical reason 
we see at once that St. Thomas did not lace the 
fren Law in the divine goodness which cannot 
; ee =e i precept. The same criterion rules out 
5 Principle or the divine form as imitable 
ey Re eg i This leaves only the third principle 
ae ee pa calls the “ disposition of the 
tecept or imperium is an ac 
which follows banecl and re le ftps 
and election in the will®. St. Thomas does not 
admit counsel in God except in a very broad 
analogical sense? for counsel implies some doubt 
I. 1a2@, q.93, a.r P 


2. 2a2@, 4.47, a8; raoxe . 5 
eee 7 Ppa 2 9-17, 4.15 Ib. a.3 ad rum, 


34 


some hesitation while all the knowledge of God 
is infallibly certain. As to the divine judgment 
and election as bearing on this question he says : 
“Sic igitur quod Deus suam bonitatem amet, 
hoc necessarium est ; sed ex hoc non necessario 
sequitur quod per creaturas representetur, quum 
sine hoc divina bonitas sit perfecta. Unde quod 
creature in esse producantur, etsi ex ratione 
divine bonitatis originem habeant, tamen ex 
simplici Dei voluntate dependet. Supposito autem 
quod Deus creaturis suam bonitatem com- 
municare, secundum quod est possibile, velit per 
similitudinis modum, ex hoc rationem accipit 
quod sint creature diverse ; non autem ex neces- 
sitate sequitur quod secundum hanc vel illam per- 
fectionis mensuram aut secundum hunc vel illum 
numerum rerum. Supposito autem ex divina 
voluntate quod hunc numerum in _ rebus 
statuere velit, et hanc unicuique rei perfectionis 
mensuram, ex hoc rationem accipit quod habeat 
formam talem et materiam talem. Et similiter in 
omnibus patet. Manifestum igitur fit quod divina 
providentia secundum rationem quamdam res 
dispensat, et tamen hac ratio sumitur ex sup- 
positione voluntatis divine ”*. 

The process then, as outlined by St. Thomas 
would be : (a) the divine goodness as the final end 
of all things; (b) the divine form showing the 
ways in which this goodness could be imitated by 
creatures ; (c) the divine will to represent this 
goodness in creatures, or the will to create; 


1. Contra Gentes, lib. III, cap. 97. 
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(d) the divine judgment as to the order this re- 
presentation will take ; (e) the divine election of 
that order ; (f) the divine imperium or precept, 
following the election and judgment, and com- 
manding that order’s establishment and con- 
servation—the “ dispositio ordinis effectuum.” 

As is plain from our comparison of the Eternal 
Law with providence, St. Thomas considered this 
precept—in which the Eternal Law precisely 
consists—as general in character. In the Contra 
Gentes St. Thomas shows at some length how 
all the diversity of the world is deduced, as con- 
clusions from a principle, from the simple 
diversity of the forms of creatures. So that it 
would seem to be sufficient if the eternal precept 
commanded the diversity of forms of actual things 
and their direction to the final end, or divine 
goodness. From this basicprinciple providence could 
deduce, by way of conclusion, all its ordinations ; 
for, as St. Thomas says, “ ad cujus (i.e, numer- 
ositatis creaturarum) conservationem et con- 
stitutionem omnia alia ordinari videntur ””*. 

From this treatment of the essence of the 
Eternal Law we see that St. Thomas conceived it 
as answering exactly and completely to the re- 
quirements he would demand of all laws— 
namely, it is essentially of reason, a precept or 
imperium of the practical intellect but supposing 
the election of the will ; at the same time it is the 
precept of the governor of a perfect community 


¥, + ia Gentes, lib, III, cap. 97. 
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and to the common good?. And all this is included 
in St. Thomas’ definition of Eternal Law as “ ratio 
divine sapientie, secundum quod est directiva 
omnium actuum et motionum ”*. 
SCOPE OF THE ETERNAL LAW. 

I. By Way Of Partictpation 

The scope of the Eternal Law can be considered 
either from the point of view of participation in 
or of subjection to that law. Under the first 
heading comes the possibility of this law being 
known, not in itself, but as regards its rational 
subjects. From what we have said above it is 
evident that no one, but God and the blessed who 
see God as He is in Himself, can know this law 
directly, that is as it is in itself ; since it is in God 
and really identical with the divine essence. A 
fortiori, no one but God can comprehend it’. 

The Eternal Law can, however, be known by 
what St. Thomas calls a participation or irradia- 
tion ; in this way every rational creature knows 
this law, and at least materially, if not formally 
under the aspect of law. The profound basis for 
this statement is that every cognition of truth is 
a participation of the Eternal Law, for each 
existing thing has truth only in so far as it imitates 
the divine intellect, in other words, conforms to 
the Eternal Law which is the measure of things 
and is the truth itself. és 

This proof has a profundity that our exposition 
. 1a2#,q.90. 
. Ib. q.93,a.1 3 vid. supra p. 34 et 35. 


. 1422, 4.93, a. 2 corp. et ad 2um. 
. 1a2z#, 4.93, a.1 ad 3um ; Ib, a. 2 corp. 
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of the essence of the Eternal Law allows us to 
grasp somewhat more easily. St. Thomas gives a 
thorough exposition of this proof in De Veritate 
Here he says that truth is to be found in the 
intellect and in things existing. Truth is found in 
things in as much as they imitate the divine 
intellect which is “earum mensura, sicut ars est 
pation omnium artificiatorum ” M and, in an- 
et ih bei as much as they , of their very nature 
saga apprehension in the human intellect, 
gg measures things. Going still deeper, St. 
6 noes explains; “ Res autem existens extra 
animam, per formam suam imitatur artem divini 
ais ft ct per eamdem nata est facere de se 
rie SRerchpncone in intellectu humano, per 
onan saa ormam unaqueque res esse habet ; 
sien Terum existentium includit in sui 
bye itatem earum, et superaddit habitu- 
Fa ae ad intellectum humanum vel 
gh peat is the form of the existing 
ee s the foundation of its truth both in 
Hi pore to the divine and to the human 
weg Fe = ve have explained above*, the essence 
alee na an consists precisely in the precept 
direct Ek a ae pees es i ae 
r of actually existi 
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x; De Veritate, q-1 a.8. 
2. vid. supra p. 45 et 46. 
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De Veritate? when he says: “ . . . res naturales, 
ex quibus intellectus noster scientiam accipit, 
mensurant intellectum nostrum ...: sed sunt 
mensurate ab intellectu divino; in quo sunt 
omnia creata, sicut omnia artificiata in intellectu 
artificis. Sic ergo intellectus divinus est mensurans 
non mensuratus ; res autem naturalis, mensurans 
et mensurata; sed intellectus noster est men- 
suratus, non mensurans quidem res naturales, sed 
artificiales tantum. Res ergo naturalis inter duos 
intellectus constituta, secundum adzquationem 
ad utrumque vera dicitur ; secundum enim adz- 
quationem ad intellectum divinum dicitur vera, 
in quantum implet hoc ad quod est ordinata per 
intellectum divinum . . . Secundum autem ade- 
quationem ad intellectum humanum dicitur res 
vera, in quantum nata est de se formare veram 
zestimationem.” 

The words used by St. Thomas must be noted 
particularly for they bring out clearly the work 
of the Eternal Law. Thus “est (intellectus 
divinus) earum mensura”*, “res naturales . . . 
mensurate ab intellectu divino ”*, “ Secundum 
adequationem ad intellectum divinum dicitur 
vera, in quantum implet hoc ad quod est ordinata 
per intellectum divinum 4, It is the divine in- 
tellect, as it is the measure and rule of things, as 
it is ordinative of things, that is the source of this 
truth ; in other words, it is the divine intellect as 
1. De Veritate, q.1, a.2 
2. Ib. a.8. 


3. Ib. a.2. 
4. Ib. q.1 a.2. 
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3+ laze, 4-93, at 
4. Ib. a.2. 
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motive agents, the second moves only by the power 
of the first, all the power of movement possessed by 
the second mover is derived from the first. Law 
is a motive agent directing, moving men to an end 
and the Eternal Law is the first, the supreme law ; 
every law existing besides that Eternal Law 
derives its power as law from that first supreme 
law}. 
This is the same argument as the “ prima via” 
of St. Thomas proving the existence of God? and 
like that argument, its whole demonstrative power 
lies in the understanding of the “ series of movers 4 
as being dependent, each upon its immediate 
superior, not only for its being but for the actual 
movement itself. That is, the members of the 
series are dependent “ per se ” not “ per accidens.” 
Thus the meaning of St. Thomas 1s that this 
ordinative movement towards an end in derived 
or subordinate laws, such as the Natural Moral 
Law and human laws, derives its efficacy from a 
superior ordinative movement which ordains all 
things to their end. This subordinate ordinative 
movement that is derived law, in establishing a 
rule of action, is itself following a higher rule ; 
and it is precisely from its adhesion to this 
higher rule that its efficacy as a law is derived. 
In more concrete terms: 4 human law has the 
“ ratio legis” only in so far as it 1s according to 
right reason? ; and in so far as it 1s according to 
right reason it is following the higher rule of the 


I. 1a22@, 4-935 a.3 
2. Ia, q-2 2.3 
3+ 1a2®, 4-93» a.3 ad 2um. 
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Natural Moral Law. This latter, a participation of 
the Eternal Law, is the rule ordaining man’s 
actions to the perfection of his form, consequently 
to the “ bonum rationis ” 3 and, as we have already 
seen,’ this particular form is the result of the 
Eternal Law. St. Thomas sums up this teaching 
very briefly: “ Aliquis actus secundum se malus 
dicitur . . . secundum quod actus discordat a 
rectitudine rationis . . . Et quia lex naturalis est 
secundum quam ratio recta est ideo Augustinus 
dicit . . . quod peccatum dicitur inquantum 
discordat a lege zterna, cujus expressio est ipsa 
lex naturalis ”’*, 

We have explained the meaning of St. Thomas 
here at some length because the words of his 
argument are open to misinterpretation. Thus 
taking the idea of movement alone, we might 
think that St. Thomas was reducing the efficacy of 
law to the presupposed movement of the will, 
and from this back to the will of the supreme 
legislator—a species of voluntarism that would 
give us a kind of “divine right of legislators,” 
making of law an imposition of will instead of a 
tule of reason—a notion that js widely accepted 
to-day. To get the real sense of St. Thomas we 
must take his argument without mutilating it. 

hus he starts off this proof by saying: “ lex 
importat rationem quamdam directivam actuum 
ad finem ””* j,e. not any kind of movement but an 
ordinative movement of reason to an end. From this 


2. vid. supra p. 45 et 46. 
3- II Sent, d.42, q.2 a.5. 
I. 1a2@, 4.93, a.3. 
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I. By Way of Subjection 

From our consideration of the essence of the 
Eternal Law, its subjects are quite evident. The 
Eternal Law is the divine precept regulating and 
ordaining all creatures pe their actions to the 
divine goodness ; like all law it deals only with 
the means to the end’. Consequently it extends 
to everything capable of direction to that one 
end, and to nothing elses. Everything that pertains 
to the divine nature or essence is without the 
se 3 of this law ; rather it is the law itself. 

created things, necessary or contingent, are 

subject to the Eternal Law, though in different 
ways. The necessary and natural contingent things 
cannot be subjects of law in a strict sense, 1.¢. 
subjects of a moral law, since they are not rational, 
are not capable of rights and duties. Necessary 
things have the very reason for their necessity 
from the Eternal Law’; contingent things are 
contingent in the sense that they proceed from 
secondary causes which are capable of being 
impeded in their action, and this by ordination of 
the Eternal Law. Even the actual failure of these 
causes to produce their effects is the result of the 
Eternal Law, the law of the Universal Governor. 
Thus they are contingent, not in regard to the 
Eternal Law or the first cause, but in respect to 
human laws and the immediate secondary causes 
of these contingent things’. 

In subjecting these natural things to the 


3. 2a2@, 4.47, 2.8; Ib. q.so. vid. supra p.14. 
4. laze, 4.93, a.4. 
I. 1a2@, q.93, a.4 ad gum, 2. Ib. a.5 ad 3um. 
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qui sui operis rationem cognoscunt. Hoc autem 
convenit solum rationali creature ”, 

It is then quite clear that St. Thomas limited 
law in its strict sense to rational creatures alone ; 
it is also clear that in his ex professo treatment of 
law in the Summa Theologica he maintained this 
same distinction, not only from the texts we have 
already cited but from the prologue to the very 
first question on law where he tells us: “ qui 
(Deus) nos instruit per legem ” and of course it 
is only rational creatures who are capable of in- 
struction in this strict sense, In treating of the 
Eternal Law this distinction was not overlooked 
or confused ; but using terms that would admit 
of no misunderstanding, St. Thomas treated the 
Eternal Law, both in its strict sense and its wider 
sense, giving the whole tract a unity otherwise 
impossible, yet avoiding any confusion. 

The manner in which men are subject to the 
Eternal Law is really the subject matter of our 
fourth chapter—on the Natural Moral Law. 
It may be summed up here briefly by saying that 
men are subject to this law in its broad sense, in 
so far as they have instincts and instinctive acts, 
“actus hominis” ; over and above this they are 
subject to it in a way peculiar to themselves, 
i.e. rationally, for they have a knowledge of the 
law, as we have shown. And this last is subjection 
to the Eternal Law in the strict sense, taking the 
law as a moral law. In this sense the subjection 
of men to this law extends to their human acts, 
good or bad, for all these acts are subject to divine 
I. 1a2®, 4.90, prologue. 
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mment. This is true not only of the acts 
chemasloas but also of their consequences, oe) 
which men must suffer the penalties tr 
by that law or enjoy the rewards establishe y 
it, not only in this fife but for eternity’. 


a.6; Ib. ad 3um. 
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CHAPTER III. 
DOCTRINE OF SUAREZ. 
I: will be useful, for a good understanding of 


‘ac pt : 
ee Ne rare! doctrine on law, to consider 
Preptliigespetipe ing of Suarez on this question. 
mle tial Fh opponent of the Thomistic 
ie ee e Church and his notion is 
peng ss rine $ pposed to that of the Thomists so 
“9 Apeaite pai of one with the other will make 
Benieee ee much more clearly. Then too the 
pechige asa ee has received wide acceptation 
i Rae er because of the thoroughness of 
polict vie ae an historical and positive 
been sy rom the doctrine itself. We shall 
Socag ok a3 explanation as possible of Suarez’ 
Nata iG on the Eternal Law and on the 
hae aus ce i emit offering a criticism of the 
peered iately, the Natural Moral Law 
re ng | ty uarez will be criticized at the end 
icdant Se Shall Gadlt alt aerial adie 
Opposition to the doctrine of St. ‘Thoean Z 
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ESSENTIAL NOTION OF LAW. 


Taking law in its strict sense—as moral law— 
Suarez says it is evident that it pertains only to 
an intellectual creature since it essentially implies 
moral direction and the intellectual creature 
alone is capable of this. Moreover it pertains to 
the | mind of that intellectual nature, taking 
" mind ” as including both intellect and will, for 
it is by the mind that the intellectual nature is 
capable of moral direction to an enc: All this 
quite evidently refers to the subject of law; but 
from this it follows a fortiori that law, as it is in 


the legislator, pertains to the mind’. 
jon still further, Suarez 


Narrowing the quest ; 
ns to the mind but 


finds that law not only pertai 
to some act (actus secundus) of that mind. The 


reason for this further determination is that law 
has the proximate Power of binding its subjects 
and of moving them ; this power cannot exist in 
a habit or potency, except radically and remotely. 
Again, “ imperium » and “ ordinare ” express the 
notion of act and it is by law that these are con- 
stituted (“ fiunt a - 

i ure of this “ actus 
its different 
phases. As i tward sign, for example 
4 code of laws, it is quite evident that law consists 
in some exterior act, such as the written or spoken 
word which manifests the mind of the legislator. 


This exterior act includes not only the act itself 
x. Suarez, De Legibus, lib. 1, ©@P- IV, 2. 
2. Ib. 3- 
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but also the term of that act?. As it is in its 
subject, law—or this act in which law consists—si 
merely a judgment of the intellect, proposing 
and proximately applying the law to the will. 
An act of the willis unnecessary here for law pre- 
cedes the will of the subject and obliges it*. Here 
the word “ act ” would not seem to include the 
term of the act or the “ verbum expressum ” of 
the mind. In treating of the exterior act, Suarez 
says expressly that by “ act ” he includes the term 
of that act? ; but here he makes no such statement, 
but says without qualification “de lege, prout 
esse potest in homine legi subjecto, certum est 
consistere in actu mentis, et per se solum re- 
quirere judicium intellectus et non actum volun- 
tatis ”’*, 

_ Law, then, as it is in some outward sign consists 
in an external act ; as it is in the subject, in the 
judgment of the intellect, Taking law in its most 
proper sense, as it is in the legislator, we find that 
several acts are involved. The first of these is an 
act of the will intending or willing the common 
good of governing subjects well. This is followed 
by an act of counsel in the intellect as to which 
law is just, and convenient to the end in view. 
This act of the intellect does not, of course, follow 
successively in God as it does in man for in God 
there is no succession. These two acts, of will and 
of intellect, are the remote foundation of law’. 
‘s ph Le, 4. 

3. Th, 

4. Ib, 5. Ib. 


So 


Following counsel is an act of judgment on the 
part of the intellect by which the legislator 
establishes and discerns that such a disposition of 
things will be for the good of the community and 
that it is expedient that this disposition be 
observed by all. It is this act that gives law its 
rational character, by it law is prudently and 
rationally framed*. This act of judgment is 
followed immediately by an act of election on the 
part of the will by which the legislator accepts 
the judgment of the intellect, chooses it and 
wills that it be observed by his subjects‘. In this 
act of election precisely conststs the essence of law 
“| |. spectando ad rem ipsam melius intelligi 
et facilius defendi, legem mentalem (ut sic dicam) 
in ipso legislatore esse actum voluntatis juste et 
recte quo superior vult inferiorem obligare ad 
hoc vel illud faciendum ”’*. 

Essentially this act of the will does not deal 
with the actual execution of the law but with the 
obligation of its subjects; it is a will to oblige 
those subjects and without it there would be no 
obligation'. No act of the intellect is required 
after this act of the will to make up the essence 
of law; indeed an act of the intellect by way of 
“imperium ” or command is impossible*. All that 
is required to make the law complete is that it be 
manifested to the subjects by some outward sign®. 
. Suarez, De Legibus, lib. I, cap. 4, 6 
Ib. 7. 

. Ib. cap. 5, 24; confer etiam, Ib. 8; Ib. cap. 4, 10 seq. 
. Suarez, De Legibus, lib. 4, 8. 

Ib. 11. 

. Tb. 12. 
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To accomplish this end, more intellectual acts are 
assigned, but these all follow the law essentially 
constituted ; thus we have a judgment of the 
intellect concerning this manifestation and an 
act of the will putting this judgment into ex- 
ecution’, 

The basis of the exclusion of any “ imperium ” 
on the part of the intellect following the election 
of the will—in which law precisely consists—is 
the notion of the part played by the intellect in 
the individual man. Thus the particular potency, 
which is to execute the “ imperium ” or command 
within the individual himself, does not perceive 
the force of this command (says Suarez) nor does 
it pertain to the intellect to apply the potency 
to operation, but only to propose an object to 
the will; it is the task of the will to apply the 
other potencies to actual operation. This notion 
of imperium ” in the individual is extended to 
the imperium ” concerning other individuals, 
or the “imperium” of the governor. This is 
cited as the more common opinion and supposed 
from Ia2@, q.17, a.1*. 

We now have a clear notion of Suarezian 
doctrine on law. In its most strict sense—as it is 
in the legislator—law consists in an act of the 
will, election, which is preceded by counsel and 
judgment on the part of the intellect, and of 
course by the act of the will choosing the end. 
But it is this election of the will which is essen- 
tially and per se law. 


1. Suarez, De Legibus, lib. 
wR 
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In proof of this explanation of law, Suarez 
offers no less than eight or nine arguments, citing 
in his favour all those theologians who hold that 
“imperium ” is an act of the will as against the 
Thomistic teaching that it is an act of the 
intellect**. Passing over the argument from 
authority, i.e. on the grounds that Scripture and 
the civil codes call the will of God and of a prince 
law?*, we find five principal arguments from the 
properties of law itself. These arguments proceed 
from the fact that: law is a rule and measure of 
action“; that law enlightens and directs the 
subject"®; that law ordains to an end? ; that law 
has power to move and apply the subject to the 
exercise of the act*; and that law has the power 
to oblige*. 

In other details of law, Suarez agrees sub- 
stantially with St. Thomas. Law is framed by 
public authority* for the common good* and is 
perpetual’ ; promulgation is of the essence of 
external law, i.e. law as it exists outside of the 
legislator as opposed to law as it is in the legislator*. 
The same four acts are assigned to law’ and the 
same end*. Coming down to a definition Suarez 


12, Suarez, De Legibus, cap. 5, 8. 
13. Ib. 9. 
14. Ib. 11. 
15. Ib. 12. 

1. Ib. 13. 

2. Ib. "5s: 

3. Ib. cap. 8. 2. 
4. Ib. cap. 7. 

5. Ib. cap. 10, 
6. Ib. cap. 11, 3. 
7. Ib. cap. 15, 2. 
8. Ib. cap. 13, 3. 
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says : “ Lex est commune preceptum, justum, ac 
stabile sufficienter promulgatum ”*. "By « com- 
mune preceptum” he includes the notion of 
public authority making the law since it is for 
the whole community. In this phrase he places 
the essence of law in a precept but, as we have 
seen, by a precept he understands an act of 
the will; specifically, election. And it may be 
noted here that under this act its term is not 
included as it was under the first aspect of law, 
namely as it is in an outward sign where it in- 
cluded the written record. 


? CRITICISM. 


The opposition between the doctrines of 
Suarez and St. Thomas, while evident enough, is 
not always grasped in its entirety. For purposes of 
clarity, brevity and completeness we give that 
Opposition in graphic form. 


LAW AS IT IS IN THE LEGISLATOR. 


St. Thomas. Suarez 

1. Consists in “imper- 1. Consists in “ imper 
ium ” or precept. ium ” or precept. 

2. Which is essentially 2. Which cannot pos- 
an act of reason. sibly be an act of 

reason. 

3. This act of reason “Imperium ” is 
presupposes an act of essentially of the 
the will. will ; no consequent 

act of reason pertains 
to essence of law. 


9. Ib. cap. 12, 5. 


. This act of reason in- 4. This act of the will 
cludes the term of — does not include its 
this act or the pro- term. 
position of reason. 

. Since reason is the 5. The will to oblige 
cause of the precept the subjects is the 
it is the cause of its sole cause of obli- 
corollary or  obli- gation ; without it 
gation. there would be no 

obligation. 

6. The notion of ordina- Notion of obligation 
tion, of regulation is is primary since it is 
primary in law ; that in the act of the will 
of obligation, while to oblige subjects 
essential, is derivative that law essentially 
from notion of pre- consists. 
cept. 

With these two expositions of law clearly 


understood, it is necessary for a judgment of them 
ced for each one. We 


nts which St ‘Thomas 
it remains only for 


to examine the proofs addu 
have already seen the argume 
uses to prove his opinion’; 
us to examine those of Suarez. 


these arguments of Suarez* we see 
that they can all be stated in a single sentence : 
“imperium ” is an act of the will, not of the 
intellect. And this is exactly the fundamental 
difference between Suarez and St. Thomas. All 
the properties advanced by Suarez as proofs that 
law is an act of the will are given by St. 


Examining 


1. vid. supra Chap. I. 
2. vid. supra p. 64 et 65. 
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Thomas as properties of “imperium ”*. To 
pi: the value of these arguments we must 
racer potency which elicits the act of 
According to St. Thomas the acts of the mind 
preceding “imperium” are: counsel and judg- 
ment in the intellect, followed by election on the 
part of the will. Then comes “ imperium” on 
the part of the intellect commanding the thing 
chosen by the will; this in turn is followed by 
usus ” of the will or the actual application to 
the poem executing the “ imperium ”. 
mperium ” according to Thomists, is made 
up of three elements : ordination, intimation and 
motion. The first two of these acts are acts of the 
intellect, as is plain from the ordinary concept of 
the soul. It is the work of the intellect to compare 
objects, to determine the better of two or more 
(in a word to reason) and to propose these objects 
to the will and to the other potencies. As regards 
ordination, plainly it is of the intellect for it is 
attributed to intellectual virtues such as wisdom, 
prudence, art, etc., moreover whatever order is 
found in natural or voluntary things is of the 
intellect ; works of nature are works of intelli- 
gence, while in voluntary things the will follows 
the order of reason, whether that order be true or 
false. The third element in imperium—motion— 
is caused by the will which is the first mover “ ad 
exercitium ” ; but it proceeds immediately from 
the intellect which participates the motion of the 


3. 1a2@, g.17, a. 3 2a2@, q.47, a.8 ; Ib, q.50. 
4. 1a2@, q.13 seq. ; Ib. q.17, a.3 ad 1um; 2a2e, q.47, a8. 
6 


will just as the election of the will participates 
the rational judgment that precedes it’. 

An act which proceeds from two potencies, as 
does “imperium,” is elicited by, 1s essentially 
from, the potency which gives substance to the 
act ; the potency in which the act is consummated. 
The substance and material of “imperium ” is 
not motion ; but rather ordinative and intimating 
motion. Motion is rather the form than the sub- 
stance. The classic example of this is the act of 
martyrdom. The motive power behind it is 
charity. It is from charity that the excerise of the 
act proceeds ; but it is the virtue of fortitude that 
gives substance to the act, that receives this 
motion from charity and consummates the act. 
And martyrdom is the elicited act of fortitude*. 

The reasons for placing these acts of intellect 
and will (“ imperium“ and “usus ””) after election 
are based on experience ; on the fact that there is 
a great difference in electing or choosing to do a 
thing and the actual execution of that election. 
On the part of the will there is the work of the 
potencies and faculties in the actual execution, 
the resistance of the appetite and external im- 
pediments—all of which election, being a purely 
internal act, did not have to deal with. These new 
inconveniences and difficulties did not hinder the 
election, indeed they could not appear until after 
1. 1a2m@, q. 17, a1; Cajatan in ram2@, q-17, a1 ; John of St.Thomas, 

Cursus Theologicus, Disp. VII, a.2, 6. 7, 143 (in 1am 2% 8, 17) 


Billuart De Actibus Humanis, Diss, III, a.7, 2. 
2. 1a2@, g.13, a1; Cajetan, lc. ; Jno. a St. Thoma, le. a.2, 8, 9,14, 


34.3 1a2@, q.17, al ad rum. 
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ic they demand a new effort, a new 
ve ag ot motion and application from the part 
the will (usus) ; and that this new motion might 
not be blind but reasonable, a new ondthstionr it 
reason 1s necessary to direct it and to deal with 
these new elements. It is necessary to resort to 
another tribunal in which the executions them- 
selves will be finally judged and ordained 
according to this ultimate individuation and these 
new circumstances, Since it is a question of 
execution, an intimation of this ordination is a 
mnt een by the executive potencies. 
i ef mene and intimation is the work of 
; According to Suarez these last two acts are 
ceemeiels The judgment preceding the election 
witielaed to make the election reasonable, 
“4 as \e force of the election carries the act to 
: eamea ; papa with all that it implies, 
pee eae the will, is contained in the election 
ney ‘ ; imperium is necessary we believe is 
dent from the preceding paragraph. But Suarez 
Maintains that any imperium of the intellect is 
te only unnecessary but impossible after election 
ecause the potency involved could not perceive 
this imperium and the intellect has only to pro- 
pose an object to the will, not to appl seks 
potencies to actual operation’. iat 
_ John of St. Thomas calls this statement of th 
impossibility of intellectual ‘ imperium ” ridi- 
1, Jno a S,Thoma, Lc. Disp. VII, a.1, 7 et 9. Billuart, Le. 1. 


2. vid. supra p. 63, 64. 
3. Ib. inte 
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culoust and St. Thomas himself answers it’. The 
will is indeed blind, but it is not necessary for the 
will or any other potency to understand in order 
to be moved by the intellect any more than it is 
necessary for the feet to see in order that a man 
walk in‘a certain direction. Just as the physical 
members operate, not for themselves, but for the 
whole man, so it is with the potencies of the soul. 
To be more specific, the intellect moves the will 
by proposing an object to it; the sensitive 
faculties are moved by the intellect through the 
medium of imagination whose apprehension is 
subordinate to and moved by reason. From the 
imagination is regulated the sensitive appetite 


which in turn regulates the members of the body. 


As for the actual exercise, the intellect moves 


these faculties by the movement It participates 
from the will’. 

To Suarez’ contention that the will enlightens 
and directs the subject, is a measure of human 
actions and ordains to an end*—all properties of 
“ imperium ”—we need only refer to Cajetan’s 


comment quoted above*, for all these qualities 


are reduced to ordination and intimation. 
be Suarez’ strongest 


What would seem to 
mperium as an act of 


oving power and cannot 
ulty it is necessary to 


arguments are that the 1 
reason cannot have mo 
oblige?. To meet this diffic 


. Jno a S. Thoma, Le. 15- 


\ 1a2@, q.17, a.5 ad 2um. 
. Jno a S. Thoma, L.c., Disp. VII, a-1 15. 


. vid. supra p. 64 et 65. 
. vid. supra p. 67 et 68. 
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remember that “imperium ” does not consist in 
mere motion or mere obligation, but in motion 
and obligation as ordaining things to an end and 
as manifesting this ordination—both of which 
elements are supplied by the intellect*. More- 
over, “imperium,” according to the Thomistic 
conception, though essentially an act of the 
reason, is not exclusively so but presupposes 
and includes an act of the will*. While it is true 
that the intellect of itself could only move the 
will and the other potencies as regards specifi- 
cation, by proposing an object to them, “ im- 
perium ” of the reason moves not only as regards 
specification but also as regards “ exercitium,” 
here and now to be done, because of its nature it 
includes an efficacious movement of the will. It 
participates the preceding election of the will. 

It would be just as correct to say that election 
cannot be reasonable, cannot choose with dis- 
cretion, because election is an act of the will while 
judgment is an act of the intellect, as to say that 
the imperium ” of reason lacks motive power 
since it is not of the will. Just as the election 
participates the preceding judgment of the in- 
tellect and thus is reasonable, so “ imperium ” 
participates the preceding election of the will and 
80 1s motive or obligatory. The will, though the 
first principle of motion in man, can move 
nothing, neither as regards the potencies im- 
mediately subject to it, nor as regards other 
3. Cajetan in 1am2@, q.17, 2.1; Jnoa S, Thoma, Le, a.2, 17 et 28 


I, 1a2@, q.17, a.1 et Cajetan in loco. 
2. 1a2#, 4.17, a.1 et Jnoa S. Thom., le. a1 13 
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individuals, except by means of an intimation 
denouncing and directing what the will wishes 
to be done. This directive intimation and de- 
nunciation is the material, the substantial element 
in “ imperium ” and is the work of reason. So that 
although from the point of view of movement to 
actual exercise of an act and in its origin, “im- 
perium ” begins from the will, it is materially, 
substantially and immediately from the intellect’. 


THE ETERNAL LAW. 


Suarez distinguishes two states of the Eternal 
Law : an internal state, the law as constituted in 
God, the Legislator ; and an external state, when 
it was proposed to creatures’. In the first sense it 
is certainly eternal, as are all things in God. In 
the second sense it is not less certainly not eternal 
since it is coexistent with creatures’. As to the 
objection that the Eternal Law could not be 
promulgated from eternity, he agrees with the 
answer of St. Thomas that actual promulgation 
is not necessary but it suffices that promulgation 
on the part of the legislator 18 from eternity‘. 
The reason for this, in the theory of Suarez, is 
that the decree of God is immutable ; con- 
sequently, as regards the consummation of law, 
this is peculiar to Eternal Law alone for the decree 
of human legislators is mutable. Consequently 
before promulgation it is rather the determination 


1. JnoaS. Thoma, Lc., Disp. VII, a. 28 et 32. 
2. Suarez, De Legibus, lib. II, cap. 1, 5. 

3. Ib. 

4. Ib, 11. 
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to frame a law than the law itself which is in the 
mind of the legislator’. 

In scope the Eternal Law does not touch the 
acts of the divine intellect and will as they regard 
God:. Taking the Eternal Law as a moral law, it 
does not extend to irrational but only to rational 
creatures*. All moral acts are the material of this 
law either by way of precept or prohibition‘. 

Determining the essential notion of this law, 
Suarez says it is eternal and is in the mind of God’. 
Moreover it consists in some act (“actus sec- 
undus ”’)* ; and this “ actus secundus” is a free 
act*. Eternal Law is not a mere idea* but 
necessarily demands an act of the will because 
liberty is formally in the will’. Eternal Law does 
not consist in any act of the intellect preceding 
the decree of the divine will* It does consist pre- 
cisely in a free decree of the divine will establishing 
an order to be observed,whether we take this law 
in a broad sense as reaching to all creatures, or 
strictly as the moral law binding intellectual 
creatures alone®. 

As proof of this explanation of the Eternal Law 
Suarez says that the Eternal Law in its broad 
sense, as it directs irrational creatures and those 
acts of man which are not moral, is evidently 


1. Suarez, De Legibus. lib, 11, cap. 1,.11 
2. Ib. cap. 2, 2 et g. 

3. Ib. 13. 

4- Tb. 15. 

5. Ib. cap. 3. 1, 

6. Ib. 3. 

7. Ib. 4. 

8. Ib. 5. 

g. Ib. 6. 
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in the will of God because God commands 
these things immediately and proximately, 
not by speaking but by making them such as they 
are?. That Eternal Law, taken as a moral law, is 
in the will of God, is proved by the same argu- 
ments which were given to prove that all law is 
precisely an act of the will’. 


CRITICISM. 


Since every explanation of the Eternal Law in 
God is merely an application of our method of 
understanding to the action of God, a criticism 
of such an explanation must be nothing more than 
a criticism of the basic notion of law. If that basic 
notion is erroneous, then a fortiori its application 
to God is erroneous. As a result, our criticism of 
Suarez’ notion of law is an effective refutation of 
his notion of Eternal Law ; particularly as he uses 
the same arguments in its behalf as he used to 
prove his idea of law in general. As for the argu- 
ment adduced here in favor of the Eternal Law 
in its broad sense*, it is based on the idea that 
any “imperium” of the intellect is merely a 
sign, a manifestation of an “imperium ” of the 
will. It can therefore be reduced to the basis of 
all Suarez’ arguments, namely that imperium is 
in the will, not in the intellect ; we have already 
dealt with this contention in criticizing Suarez’ 
doctrine on law in general*. 

1. Suarez, De Legibus, lib. II, cap. 3, 7 et 8 
2. Ib. 8. 

3. Vid. supra p. 75. 

4. Vid. supra p. p. 66 seq. 
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One point worth mentioning here because it is 
usually emphasized in comparing the Thomistic 
doctrine with that of Suarez, is brought out 
clearly in the exposition of Eternal Law we have 
just given from the latter. When Suarez, in ex- 
plaining the response to the objection "on the 
promulgation of the Eternal Law, says that before 
promulgation it is rather a proposal or de- 
termination to frame a law than the law itself 
fe is in the mind of the human legislator*, he 
brings out what many authors have termed the 

active ” element of his doctrine in contrast to 
the “ passive” nature of Thomistic doctrine. 
The term is not only misleading, for both are 
decidedly active, but quite incorrect. Suarez 
includes under the term “act,” in which law 
consists, the term of that act ; but this is true 
only of the law as it is in some outward sign‘. 
As it is in the subjects it is precisely the act 
of judgment’. As it is in the legislator the term 
of the act is not included’ It is an act of the will 
and such an act does not have its term in the will 
itself ; 8o that if we are to place the essence of law 
in the will we cannot include this “term” in 
the essential nature of law. On the contrary the 
Thomistic teaching is that it is precisely in this 
term of the act of the intellect—the proposition— 
that law consists*. It is evident at once that both 


- Vid. supra p. 7%. 
. Vid. supra, p. 61. 
Ib. . 


. Vid. supra p. 65. 
. Vid. supra p. 13 seq (Chap. I). 
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these conceptions are active, since both ate held 
to be precepts. The difficulty is really a corollary of 
the basic difficulty as to the origin of “ imperium,” 
whether it is an act of the intellect or the will. 


THE NATURAL LAW. 

In treating of the Natural Law, Suarez is 
speaking of law under a different aspect than that 
taken in his tract on law in general and on the 
Eternal Law. There he was speaking of law as it 
is in the legislator ; here he is treating of law as it 
is in the subject. Natural Moral Law, as it is in 
the legislator is nothing less than the Eternal 
Law itselft. 

Taken in this light, i.e. as it is in the subject, 
we may distinguish a double element in the 
Natural Moral Law. The first is human nature 
itself, the rational essence in as much as by reason 
of this essence some things are naturally con- 
venient to it, others inconvenient or opposed to 
it. In this way human nature is the foundation 
of natural honesty. The second element is the 
power of human nature to discern the difference 
between the convenient and the inconvenient, 
the suitable and unsuitable ; this is the Natural 
Moral Law itself, commanding or prohibiting 
things to the human will?. 

This general notion of Natural Moral Law— 
namely that it is in the human reason—is in 
perfect accord with Suarez’ general tract on law 
where he held that law in its subjects is a judg- 


1. Suarez, De Legibus, lib. II, cap. 5, 14+ 
2, Suarez, De Legibus, lib. II, cap. 5, 9+ 
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ment of reason’. This agreement with his general 
tract is complete when he declares that the 
Natural Moral Law is an “actus secundus” of 
human reason, namely judgment ; this does not 
seem to include the term of this act—the pro- 
position—for he says, “non dubito, quin in 
actuali judicio mentis propriissime existat lex 
naturalis ”*, But he would also admit that the 
natural light of reason can be called the Natural 
Moral Law, for even when men do not think or 
judge, the Natural Moral Law is retained in their 
hearts. In other words this “lumen naturale ” 
can be considered as the Natural Moral Law 
permanently within man though most properly 
speaking the judgment of the intellect is the 
Natural Moral Law’. 

Suarez further clarifies this notion of the 
Natural Moral Law by saying that this law is not 
only indicative of good and evil, it also contains a 
precept of good and a prohibition of evil‘. Natural 
Law therefore is that “imperium” which can 
induce an obligation; and since the human 
judgment cannot do this, it must merely show an 
obligation that is already supposed. So this judg- 
ment, in as much as it has the “ ratio legis,” 
indicates an imperium from which the whole 
obligation proceeds*, namely the divine imperium. 
This judgment of the natural reason indicating 


1, Suarez, De Legibus, lib. I, cap. 4, 5 (vid. supra p.49) 
2. Ib. lib, II, cap. 5, 14. 

3. Ib. 

4. Ib. cap, 6, 5. 

5. Ib. 6, 
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what is good or bad “ per se ” for man, indicates 
that these things are according to the will of God 
and are to be done, or contrary to that will and 
are to be avoided‘. 

This will is in God as supreme governor and is 
the will to oblige his subjects*. This will of God 
to oblige his subjects is not the whole reason for 
the good and evil which is in the observation of 
that Natural Moral Law or its violation. It 
supposes in these acts a certain necessary honesty 
or malice and to this joins a special divine 
obligation’. The Natural Moral Law is a true and 
proper divine law whose author is God. The 
obligation added by the Natural Moral Law to 
the natural goodness or malice of an act is from 
the divine will. 

This statement of Suarez regarding a pre- 
supposed or natural honesty and malice in human 
acts, brings up the difficulty of “ necessary 
morality.” In the hypothesis that God never 
commanded or prohibited the things of the 
Natural Moral Law, they would still be good or 
evil*. Suarez answers that from this we can only 
conclude that a certain goodness or malice of 
human acts does not consist formally in their 
discord or accord with any law or precept. They 
are evil but are not prohibited in this hypothesis. 
Besides, it must be remembered, the “ natural ” 


4- Suarez, De Legibus, lib, II. 8. 
5- Ib. g. 

6. Ib. 11. 

1. Ib. cap. 6, 13. 

2. Ib. 14. 
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goodness and malice and that proceeding from 
the precept of the Natural Moral Law cannot 
actually be separated’. 

Yet these acts would be morally evil, since they 
are free acts, solely on account of discord with 
right reason, without a law. In answer to this 
objection Suarez makes some astonishing state- 
ments. He says a human act has goodness or malice 
from its object precisely considered as it har- 
monizes or does not harmonize with right reason. 
From this aspect it can be called evil, a sin and 
culpable without reference to a proper law. 
Besides this culpability, a human act has a special 
reason of good or evil, “in ordine ad Deum,” 
added by divine law. In this second way a human 
act is called sin or “culpa apud Deum” in a 
special way,by reason of a transgression of the law’. 

He adds that it is in this way St. Thomas 
distinguishes sin as against reason and as an 
offense against God in 1a2@, q.71, a.6 ad Sum’. 
Thus he, Suarez, says in this case of an act being 
against reason, the act would be morally evil, 
a sin and culpable, not however theologically, “ in 
otdine ad Deum*”. Natural Moral Law truly 
prohibits everything that is per se evil or in- 
ordinate in human acts ; without this prohibition 
these acts would not have (“ ut sic dicam ”) the 
consummate and perfect “‘ ratio culpz et offense 
divine >, As a final answer we may say that this 
1. Suarez, De Legibus, lib. II, cap. 6, 15. 

2. Ib. 17, 
3. Ib. 18, 


4. Ib. 
5. Ib, 19. 
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hypothesis is altogether impossible for God could 
not refrain from prohibiting what is intrinsically 
evil and commanding what is intrinsically good*. 

Having established the divine nature of this 
law and the obligation it imposes, Suarez de- 
termines the part played by the judgment of 
human reason—in which the Natural Moral 
Law precisely consists. It is a sign of the divine 
will, it is sufficient promulgation of the will of 
God and no other is needed to make up the 
notion of law. The reason for this is not only 
because the judgment of reason manifests the 
inconvenience orconvenience of these acts, but also: 
because it shows man that the inconvenient acts: 
displease the author of nature, as the supreme 
Lord and Provider and Governor of this. same 
nature’, 

The material of this law is “ bonumr ex se 
honestum ” and its opposite ; it embraces all the 
precepts, or moral principles, which have an 
evident honesty necessary to moral rectitude so 
that their opposites contain a moral inordination 
or malice. This is the only law that supposes 
goodness and malice ; other laws make this moral 
goodness and malice by their statutes’. 

This material can be divided into three classes : 
(a2) First principles, such as “ Honestum est 
faciendum, pravum vitandum,” “ Quod tibi fieri 
non vis alteri ne feceris” and so on; (b) more 
determined and particular precepts yet still “ per 
5. Ib. 21. 

1. Suarez, De Legibus, lib. II, cap. 6, 24. 
2. Ib, cap. 7, 1-4. 
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se nota,” e.g. “‘ justitia est servanda,” ‘ Deus est 
colendus,” etc.; (c) Deductions from these 
principles, either easily arrived at such as “ adul- 
tery is evil,” or not easily known by all, as “forni- 
cation is intrinsically evil,” “a lie is never 
justified,” etc.*. 

As characteristics of this law Suarez points out 
that it is one ; that it is universal as to time and 
subjects, though in the latter respect we must 
distinguish the law “in actu primo” (light of 
the intellect) and “in actu secundo” (actual 
judgment of the intellect). As regards the light 
o1 the intellect, the law is absolutely universal ; 
as regards the actual judgment it is universal at 
least as regards the first principles*. 

This law cannot be abolished trom the hearts 
of men and holds for all states of men® ; it obliges 
in conscience and every obligation in conscience 
is in some way, at least mediately and remotely, 
the effect of the Natural Moral Law’. Punish- 
ment does not properly pertain to this law 
because, although guilt is incurred by its trans- 
gression, natural reason cannot define that 
punishment, so that the quality or quantity of 
punishment does not properly speaking follow 
from the “ imperium” of any mere natural law. 
The guilt or “ reatus” rather follows from the 
natural and intrinsic condition of the fault or 


1. Suarez, De Legibus, lib. II, cap. 7, 5. 
2. Tb. cap. 8, 5 et 6. 

3. Ib. 6 et 8. 

4. Ib. cap. 9, 2. 

5. Ib, 11 seq. 
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“culpa ” so that although the punishment is not 
determined by the Natural Moral Law, the 
oenfider can be punished according to the judg- 
ment of a competent judge. Permission has no 
place in this law because it deals only with the 
essentially good and evil*. 

The Natural Law is intrinsically immutable, 
both in general and in particular as long as there 
remains rational nature with the use of reason 
and liberty*. This does not of course exclude 
addition to that law for these are not strictly 
speaking changes of the law, since the law as it 
existed before these additions still remains intact*. 
When St. Thomas and Aristotle say that some 
precepts of the Natural Moral Law are changed 
or cease to exist or suffer exception “in pau- 
cioribus,” they are speaking of change improperly 
taken, through a mere extrinsic denomination, 
by reason of the change in the material. Precepts 
are of two kinds: those which suffer no change 
either in themselves or in their material, such as 
the general principles ; the other class consists of 
those which allow of change in the material with 
which they deal. It is concerning these latter that 
it is said they are changed or allow exceptions. 
The precept, considered in itself, allows of no 
exception ; it seems to in these cases because it 
has not been sufficiently stated‘. 

Although all the precepts of the Natural Moral 


1. Suarez, De Legibus, lib. II, cap. 12, 1. 
2. Ib. cap. 13,-2. 

3. Tbsf- 

4, Ib. 7. 
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rab immutable, they are not all equally 
Pte This law cannot be completely erased 
m the minds of men, but men can remain in 
ae of some of its precepts though it is 
cly that no one precept is unknown to all men. 
at one man or one nation is ignorant of, is 


Note :—The criticism of S : i 
uar 1 

is Natural Moral Law will be found i t Tea 

the last chapter of this dissertation, 


CHAPTER IV. 
THE NATURAL MORAL LAW. 


-N our consideration of the Natural Law we are 
CP ourselves strictly to the Natural 

ee 8 oral Law ; the Natural Law in the sense 
physical laws, or the laws governing irrational 
igipec. is without the scope of our discussion. 
de x rua, i commencing our study of the 
bees ii fr to notice also the distinction 
igi € subjective and objective aspect of 
“9 aw. This distinction was given by St. 
: ep at the very beginning of his tract on law* 
nd 1s repeated in almost the same words at the 


1. Suarez, De Legibus, lib. II 
. II, cap. 
2. 1a 2%, q.90, a1 ad Tum, sbi 
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beginning of his tract on Natural Moral Law: 
«  . . lex, cum sit regula et mensura, dupliciter 
potest esse in aliquo : uno modo sicut in regulante 
et mensurante ; alio modo sicut in regulato et men- 
surato; quia in quantum participat aliquid de 
regula vel mensura, sic regulatur vel mensuratur”’?. 

This distinction is indeed self evident from St. 
Thomas’ doctrine on law in general for it states 
merely that law, existing in the legislator, has its 
correlative in the subject. In the first case it is 
reason ruling; in the second it is reason ruled. 
That there is another aspect of the objective 
law—namely the order established by law as it 
is in the legislator and in the subject—is also self 
evident. 

The objective Natural Moral Law, i.e. as it 
exists in the legislator, is nothing more than a 

art of the Eternal Law itself. The Natural 
Moral Law subjectively considered is found in 
man himself, in his participation or subjection to 
the Eternal Law.* The order established by this 
law as it exists in God and as it is participated by 
man, is the order of man to his end and to the 
means by which that end it to be attained. This 
is so easily perceived that it is passed over by St. 
Thomas in his tract on the Natural Law. Every 
law of its very nature, which is to ordain, estab- 
lishes an order to the end of the law and to the 
means to that end ; as the end of the Eternal Law } 
is the direction of the universe to its final end, 
1. Ib. q.gt, a.2 corp. Confer Ib. ad 1um et q.90, a 3 ad rum : 
2. 1a2@, q.91, a.2 corp et ad rum ; vid supra Chap. II. } 
3. 1a2#, 4.91, a2 
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quite evidently, in its application to man, it 
establishes such an order. We find this order 
mentioned expressly in Contra Gentes: “ Deus 
imposuit actibus hominum ordinem aliquem in 
Tespectu ad finem boni . . . Oportet igitur quod 
si ordo ille recte positus est, incedentes per iiom 
ordinem finem boni consequantur, quod est 
premiari; recedentes autem ab illo ordine per 
peccatum a fine boni excludi, quod est puniri ”%. 
The subject matter of this chapter is exclusivel 
the Natural Moral Law subjectively Gatabdased 
We have already treated the objective Natural. 
aw, 1.2. as it is in the legislator, in explaining the: 
Eternal Law? ; the objective Natural Moral Law,. 
understood as the order established by that law, 
is a self evident conclusion given the Eternal Law 
and its subjects. Our object then will be to 
discover what the Natural Moral Law is in man; to 
get some essential notions of this law within man. 
Because of the examples used to illustrate the 
nature of this Natural Moral Law, ég. an 
umination, radiation, reflection, impression of 
the Eternal Law, it is sometimes thought that 
the Natural Moral Law considered as found in 
man himself is not strictly speaking the law itself. 
Rather it is an effect of the participation of the 
Eternal Law, not the participation itself. To 
determine accurately the subject matter of this 
chapter we must analyse some of these examples. 
he first of these examples calls the Natural 
Law an illumination, a radiation, a reflection from 


1. Contra Gentes, lib, III, cap. 140. 
2. vid supra Chap, II. 
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the Eternal Law'. In this example the Eternal 
Law would be considered as a great light playing 
upon the interior of man, as the sun plays upon 
things exteriorly. This would light up all that 
interior, enabling man to see what was to be seen ; 
in other words allowing man to use his power of 
sight. But it would not contribute to the things 
to be seen in any objective sense. That is, the 
things to be seen would have to be there before, 
or at least concomitantly with the illumination 
and independent of it taken formally as illumin- 
ation. If we suppose that in man there is a chart 
drawn up containing the plan of action he must 
follow to reach his end ; that in man there is also 
the power to see and understand this chart ; then 
the illumination coming, enables him to see and 
understand this chart. The question then would 
be : what part does this illumination play in the 
Natural Law ? It does not seem to be the essence, 
for it rather supposes the essence, which man sees 
by its help. Rather it is a “ conditio sine qua non ” 
of the law. : 

This is taking illumination in its strictest sense ; 
but it is quite probable that theologians, in using 
this example, did not understand it in just this 
way. Their meaning most probably was: this 
illumination, coming from God, enlightens man 
in a superior way, furnishing him not only with 
light but also with the order which he must see 
and observe. Taken in this sense we find three 
elements in this example: (a) the illumination 


I, 142, q.93, a.2 corp ; Prummer, Manuale Theologie Moralis, Vol. I 
Pp. 105 note 17. 
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strictly so called i.e. the application of th 
y e 
Eternal Law to men; (8) the light and order 
t.e. that portion of Eternal Law which is applied 
to men ; (¢) the effect of this illumination in man 
The problem is to determine which of these con- 
stitutes the essence of the Natural Moral Law. As 
second example is slightly more tangible and 
oe problem remains the same, we will examine 
rei ea example before commenting on this 
_ Asa second example the Natural Moral Law 
“ said to be an impression of or participation of the 
meen Law*. We can best analyse this example 
y reducing it to every day terms. Take a definite 
seal or stamp and with it stamp a bit of warm 
wax. In this supposition we have three elements : 
@) the seal itself or the things to be impressed ; 
(4) the actual impression of these things, or the 
act of the hand pressing the seal upon the wax; 
(c) the effect of this impression on the wax. 
hes the case of the Natural Moral Law, with 
which we are dealing, these elements could be 
rer into : (1) the seal itself—that part of the 
ternal Law which is moral i.e. which is to be 
applied to man in contrast to the whole scope of 
the Eternal Law governing the universe ; (z) the 
actual application of this seal—the application of 
this portion of the Eternal Law to man ; (3) the 
fret a this impression—the perpetuation of 
eres a wee the image of the seal remaining 


1, 1a2®, 4.91, a.2 corp; Ib. q. 106, a.1 ad 2um ; Supplem, q.65, a. 
plik hae 
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Examining the first of these three elements, we 
see at once that it cannot answer to the re- 
quirements of the essence of the subjective 
Natural Moral Law ; at least this is not what we 
mean by the subjective side of this law. It is 
rather what we have already explained in our 
second chapter, it is strictly in God and is nothing 
more than a part of the Eternal Law considered 
apart from the rest. 

The second element—the actual impression of 
the portion of the Eternal Law applicable to men 
—may perhaps answer to the requirements of the 
essence of the Natural Moral Law. It answers most 
closely to the descriptions of the law given by 
theologians, taking the terms of these descriptions 
in the strictest sense; for this is strictly “im- 
pression.” Then too, it makes no presuppositions, 
it carries the whole content of the law with it. 
But St. Thomas, in his general tract on law* said 
that law can be of only two kinds; to this our 
daily use of the word addsa third : (a) as lawisin the 
legislator ; (0) as it is in the subject ; (c) as it is in 
some external sign, such as a code of laws, which 
is really nothing more than a kind of permanent 
promulgation. Now this actual impression 1s 
certainly not in God, the legislator, but rather 
comes from him. Neither is it in the subject, man, 
otherwise it would be the third element or the 
effects of the actual impression. Nor is it in some 
external sign, such as i hcok or some other means 
of promulgation. Rather it would seem to be a 


1. 1a2@, q-90, a.1 ad rum ; Ib. a.3 ad rum ; Ib, q. 91, a2 
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law “in transitu,” on its way from the legislator 
to the subject. This becomes more apparent when 
we consider that an act of God, such as this actual 
impression, is executed instantaneously and with- 
out the use of an instrument. So that this actual 
ee can be reduced to a divine precept. 
_ The third element—the effect of this impression 
in man—has the serious objection against it that 
it is after all an effect. It is certainly not the law 
as it is in the legislator ; no less certainly is it not 
law as law is in an external sign, such as a book. 
But it does answer to some of the requirements 
for law as it is in the subject. If every law, con- 
sidered as it is in the subject, is really an effect 
the difficulty against this third element will be 
more or less answered. 

Taking the example of human laws, to clarify 
this last statement, we have the following results. 
A human law, framed by the legislator, is the 
efficient cause of the effect it produces in the 
subject ; and that effect is nothing more than the 
act of reason, by which the subject comprehends 
the law, and the resulting proposition of reason 
making this comprehension permanent’. And this 
1s exactly law considered as it is in the subject. 

In the Natural Moral Law we have a somewhat 

arallel case. The legislator, God, frames the 
ternal Law ; this Eternal Law, applied to man 
has a very definite effect on man, its subject— 
an effect far more reaching than the effect of a 
human law for its permanency and accuracy is 


I. 142, 4.93, 2.5, 
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ensured by much more stable means than a mere 
proposition of reason?. 

It is also to be noted that this third element of 
which we are speaking, can be called “ illumin- 
ation” or “ impression”; thus we say: “ this 
impression is good or bad” meaning that the 
effect left by the seal on wax is or is not a perfect 
reproduction of the original seal. This third 
element, also, makes no presuppositions, as it is 
the image, the reproduction of the original seal, 
carrying with it se whole content of the law. 

This then will be the object of our investig- 
ation : to determine just what these effects of the 
Eternal Law applied to man are #.¢. what is the 
Natural Mora one in man. 


EXISTENCE OF THE NATURAL MORAL LAW. 


The existence of the Natural Moral Law could 
be proved from authority, for example from the 
Epistle to the Romans, where St. Paul says: 
“For when the Gentiles, who have not the law, 
do by nature those things that are of the law ; 
these having not the law are a law to themsleves : 
Who shew the work of the law written in their 
hearts, their conscience bearing witness to them, 
and their thoughts between themselves accusing, 
or also defending one another”.* Or it could 
also be proven from the authority of the Fathers, 
for example, St. Ambrose and St. Augustine’. 
But Catholics, to whom these proofs would carry 
I, 1a2@, 4.93, a.5- 


2. Ad Rom. cap. 2, ver. 14-16. ‘ 
3. Confer Billuart, Tract. De Legibus, Diss. II, art, 2. 
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conviction, have no need of proofs, they have that 
characteristic of freely admitting the truths pro- 
posed and approved by common sense. And, as 
will be aparent from the few rational arguments 
we will offer, the existence of the Natural Moral 
Law is indeed a truth of the common sense of 
mankind, taking this term in its most proper, its 
scholastic sense. 

Because of the intimate connection between 
the Natural Moral Law and the Eternal Law, the 
most obvious proof of the existence of the former 
is drawn from the existence of the latter. Thus it 
is self evident that the Eternal Law exists and 
is effectively applied to creatures*. Indeed this 
is the only explanation of the order present in 
the world, an order whose presence every advance 
of experimental science only confirms. Since the 
Natural Moral Law, as it is in the legislator, is a 
part of the Eternal Law—namely the part to be 
applied to men, a fortiori the Natural Moral 
Law, as it is in the legislator, exists. The Natural 
Moral Law as it is in the subjects of that law, 
ie. in men, is nothing more than the effects of 
the application of the Eternal Law*. Since the 
Eternal Law is effectively applied, a fortiori these 
effects exist in men’. 

Proceeding from the effects, instead of from the 
source of these effects, the existence of the Natural 
Moral Law is no less evident. The reason of every 
man, independently of positive laws and indeed 


1, confer supra p.21 seq. (Chap.II). 
2. vid. supra p. 77 seq. 
3. 1a2@, 4.91, a2, 
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revious to them,, declares that some actions are 
Pad and must be avoided, while others are good 
and must be done. Since this is precisely the work 
of moral law, z.e. to regulate human actions, to 
be the rule of those actions, commanding the 
good and forbidding the bad, it is evident that 
there is a moral law intimately present to every 
man. This law we call the Natural Moral Law’. 
Nor is this testimony of conscience an unconscious 
projecting of Christian morality into the purely 
natural field, a generalization of what we our- 
selves know because of our Catholic heritage. 
This testimony of conscience as to the existence 
of the Natural Moral Law, is vouched for by such 
Greek philosophers as Plato, Socrates, Aristotle, 
and Zeno ;! while among the Romans we find 
Cicero,Horatius, Tacitus, Juvenal not only admit- 
ting this law from the testimony of conscience, 
but extolling it’. 

A third argument, this time explicitly from the 
order of the world, and proceeding by way of 
analogy, clearly shows the unreasonableness of 
the denial of the Natural Moral Law. The 
universe, which is ordained to an end, is made up 
of irrational and rational creation. Both of these, 
being things created, are therefore defectible and 
need guidance, direction to attain their end and 
the end of the universe. Since the irrational 
creation is guided to its end, and thus to the end 


3. confer Billuart, 1. c. 
1. cf. Roland- Gosselin, La Doctrine Politique de S. Thomas D’Aquin 


2. cf. Prummer, Manuale Theologie Moralis, p. 106, 152. 
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of the universe, by natural laws in consonance with 
the diverse irrational natures, it is, to say the very 
least, fitting that man also be guided to his end 
and to the end of the universe, by a natural law 
in consonance with his rational nature, i.e. by a 
natural moral law’. 


ESSENCE OF THE NATURAL MORAL LAW. 


Looking through the works of St. Thomas, we 
find three different explanations of the essence of 
this law, seemingly contrary one to the other. 
The first of these places the law in the natural 
inclinations of man : “ Unde et in ipsa (creatura 
rationali) participatur ratio eterna, per quam 
habet naturalem inclinationem ad debitum actum 
et finem; et talis participatio legis eternzinrationali 
creatura /ex naturalis dicitur ”*, This same notion 
of the Natural Moral Law is repeated and em- 
phasized time and again, for instance: “ Sicut 
autem homo imprimit denuntiando quoddam 
interius principium actuum homini sibi subjecto, 
ita etiam Deus imprimit toti nature principia 
‘ate betes actuum ; et ideo per hunc modum 

eus dicitur precipere toti nature . . . Et per 
hanc etiam rationem omnes motus et actiones 
totius nature legi eterne subduntur. Unde aliquo 
modo creature irrationales subduntur legi 
eterne, inquantum moventur a divina pro- 
videntia; non autem per intellectum divini 
precepti, sicut creature rationales ”*, as if to say 
3. cf. Prummer, 1. c. 


1, 1a2@, q. 91, 2.25; Ib. cf, objectionem secundam et responsionem. 
2. Ib. q. 93, a.5 corp. 
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the law was the inclinations, since the government 
of man by the Eternal Law is the Natural Moral 
Law, and reason merely recognized this law. In 
the ex professo tract on the Natural Moral Law 
we find such as the following: “ . . . omnia illa 
ad que homo habet naturalem inclinationem, 
ratio naturaliter apprehendit ut bona, et per 
consequens ut opere prosequenda, et contraria 
eorum ut mala et vitanda. Secundum igitur 
ordinem inclinationum naturalium est ordo pre- 
ceptorum legis nature ”’*. ‘ Dictum est enim 
quod ad legem nature pertinet omne illud ad 
quod homo inclinatur secundum suam naturam. 
Inclinatur autem unumquodque naturaliter ad 
operationem sibi convenientem secundum suam 
formam, sicut ignis ad calefaciendum. Unde cum 
anima rationalissit propria forma hominis, naturalis 
inclinatio inest cuilibet homini ad hoc quod agat 
secundum rationem: et hoc est agere secundum 
virtutem ”*, Again: “ dupliciter est aliquid in- 
ditum homini: uno modo quasi pertinens ad 
naturam humanam, et sic lex naturalis est lex 
indita homini ”’*. 

The second of these explanations, the one 
favoured by Billuart*, seems to place the Natural 
Moral Law in the light of reason itself, i.e. in the 
intellectual potency or faculty before its actual 
I. 1a2@, q. 94, a. 2 corp. 

2. Ib. a. 3 corp. cf. Ib. a. 4 corp. 
3- Ib. q. 106, a.x ad 2um; cf. Ib. q. 94 a.2 ad 2um; IV Sent. d. 33, 
q-1, a.1 corp; III Sent. d. 37, q.1, a1 ad 3um; Lib. V Ethic. 
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operation. St. Thomas makes direct reference to 
this in treating ex professo of the Natural Law 
when he says: “... quasi lumen rationis 
naturalis, quo discernimus quid sit bonum et quid 
malum, quod pertinet ad naturalem legem, nihil 
aliud sit quam impressio divini luminis in nobis. 
Unde patet a lex naturalis nihil aliud est quam 
pernaeede egis eternz in rationali creatura ”?. 
In other parts of the Summa Theologica this idea 
is brought out very strongly, e.g. : “ Quod autem 
ratio humana sit regula voluntatis humane, ex 
qua ejus bonitas mensuretur, habet ex lege 
eterna, que est ratio divina; unde dicitur: 


pertinent ad naturalem cognitionem ; et ad hoc 
non requiritur alia illustratio, sed solum ad illa 
que naturalem cognitionem excedunt ””*. In St. 
Thomas’ earlier treatment of this subject, in the 
Commentary on the Books of Sentences, this ex- 
planation is given expressly; ‘‘ Lex interior est 
ipsum lumen rationis quo agenda discernimus ; et 
quidquid in humanis actibus huic lumini est con- 
sonum, totum est rectum, quod autem contra hoc 
lumen est, homini est innaturale et malum”?. 

The third explanation given by St. Thomas, 
places the Natural Moral Law in the result of an 
act of the practical reason, i.e. in the proposition 
of reason. Thus we find : “ ideo est invenire aliquid 


does not refer only to law as it is in the legislator i 
is evident from the following in the tract on 
Natural Moral Law: “ Dictum est enim supra 


AG secundum quod est in mente divina, innotescit 
ace nobis aliqualiter, vel per rationem natur- 
alem, que ab ea derivatur ut propria ejus imago, 


Multi dicunt: qui ; : : 
est super nos lar ise ety ae Signatum in ratione practica quod ita se habet ad opera- | 
diceret : ‘ Lumen rationis p od : wankie ee tiones, sicut se habet propositio in ratione specu- 
tantum potest nobis ost der te arcuentierd Mi lativa ad conclusiones ; et hujusmodi propositiones 
i voluntatem regulare (th weed Pate fara ute ® universales rationis practice ordinate ad actiones 
vd © precise ends of law), in a habent rationem legis ; que quidem propositiones Fi 
‘ie uantum est lumen vultus tui’ id est a vultu tuo i} ‘ ; al i 
; E erivatum ”*, “ Licet ] > Maye sh aliquando actualiter considerantur, aliquando vero ite 
; et tex eterna sit nobis ignota, ie habitualiter ratione tenentur ” *. That this remark (a 


vel per aliquam r ; . > oF - aiul : 

3 Sol cor Ae oe superadditam ”*. ba quod lex naturalis est aliquid per rationem con- 

licibili ge iustrat exterius ; sed sol intel- BG stitutum, sicut etiam propositio est quoddam 

igibilis D ll Wat's . * 2 prop 
| i g » qui est Deus, illustrat interius ; unde ipse y opus rationis ”* , 
' u M4 4 . . . . # * . . . a 

wah Hh eeu pg prin est illustratio Dei, i In question 91 we find this significant remark : 

ur ab 1pso ad cognoscendum ea que Ny “Inter cetera autem rationalis creatura excellen- 

5+ 1a, q. 12, a.2 (definition of “ lumen rationis’ $. 

3. laze, q. 91, A corp. circa finem. rationis ’’”), iad 4- Tae es a.1 ad 2um. d 

2. 1a2@,q. 19, a.4 corp; Same text quoted and same i i i 2 nee reget. nd dora iam 
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tiori quodam modo divine providentie subjacet 
inquantum et ipsa fit providentie particeps sibi 
Ipsi et aliis providens “1 and it is only by the use 
of his reason that man provides either for himself 
or for others. In this same article we find a more 
explicit statement: “quod etiam animalia ir- 
rationalia participant rationem eternam suo modo 
sicut et rationalis creatura. Sed quia rationalis 
creatura participat eam intellectualiter et ration- 
aliter, ideo Participatio legis zterne in creatura 
rationali proprie lex vocatur ; nam lex est aliquid 
rationis, ut supra dictum est ; in creatura autem 
Irrationali non herd: par rationaliter ; unde 
non potest dici lex nisi per similitudinem ”, 
_ Inthe tract on Natural Moral Law we find this 
interpretation referred to again and again, for 
rie af omnes hujusmodi inclinationes quar- 
sigue partium nature humane, puta con- 

pi res: 2 et irascibilis, secundum. quod re- 
gu ee ratione, pertinent ad legem naturalem 
ora ae ratio, etsl in se una sit, tamen est 
ativa ommium qua ad homines spectant : et 
secundum hoc sub lege rationis continentur omnia 
¢a que ratione regulari possunt *, It must be 
noted that only by an act of reason and the re- 
sulting proposition, namely imperium and precept 
oo the reason regulate and ordain. Pat 
nd: “Unde cum anima rationalis sit propria 


forma hominis, naturalis inclinatio inest cuilibet 
1 


laze, q. 5 : 
4 4-91, a.2 corp ; more expressly in Con. Gentes, Lib, III, cap 


4 he 4-91, a.2 ad 3um. 

+ 4D. 4.94, a.2 ad 2um ; cf. ib, 

4. Ib, ad juin, wre Pete shoe 
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homini ad hoc quod agat secundum rationem ; et 
hoc est agere secundum virtutem. Unde secundum 
hoc omnes actus virtutum sunt de lege naturali ; 
dictat enim hoc naturaliter unicuique propria 
ratio ut virtuose agat ”? 1.e. this law consists 
in a dictate or precept of reason. In this same 
article this idea is repeated more strongly : “ sicut 
ratio in homine dominatur et imperat_allis 
potentiis ; ita oportet quod omnes inclinationes 
naturales ad alias potentias pertinentes ordinentur 
secundum rationem. Unde hoc est apud omnes 
communiter receptum, ut secundum rationem 
dirigantur omnes hominum inclinationes ”*. 
Frequent reference is also made to this ex- 
planation in other parts of the Summa, e.g. “ea 
quz sunt Dei (among which is the Eternal Law), 
in seipsis quidem cognosci a nobis non possunt, 
sed tamen in effectibus suis nobis manifestantur, 
secundum illud Rom. chap. 1, ver. 20: “ In- 
visibilia Dei, per ca que facta sunt, intellecta 
conspiciuntur ”*. The word to be noted in the 
preceding text is “intellecta” i.e. understood, 
or a completed act of the reason. Again : “ Lex 
naturalis nihil aliud est quam conceptio homini 
naturaliter indita, qua dirigitur ad convenienter 
agendum in actionibus propriis”*. This same 
doctrine is insisted upon in the other works of 
St. Thomas* but it would serve no purpose to 


+ 1a2@, 4.94, a.3 corp. 

. Ib. a4 ad 3um. 

Ib. q. 93, a.2, ad rum; confer. Ib. a.5 corp. 

. Supplem. q.65, a.1. 

. eg. I Sent. d. 39, q.2, 2-2, ad gum ; III Sent, d. 37, q.1, 2.3; IV 
Sent. dist. 33, q.1, a.1 corp. ; Con, Gent. lib, ITI, cap. 78, ete. 
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multiply the texts already cited. This third ex- 
planation is also the one favored by many theo- 
logians*. 

Though we find these three explanations in 
St. Thomas, our problem, in searching for the 
essential notion of Natural Moral Law, is not to 
choose any particular one of them. An attentive 
reading of St. Thomas shows that he did not 
consider these three mutually exclusive. In fact, 
as can be seen from some of the texts we have 
already given, he frequently mentions two or even 
all three of these explanations of the law in the 
same article. For instance: “ Unde cum omnia 
que divine providentie subduntur, a lege eterna 
regulentur et mensurentur . . . manifestum est 
quod omnia participant aliqualiter legem 
zternam, inquantum scilicet ex impressione ejus 
habent inclinationes in proprios actus et fines 
(from this man is not etthded): Inter cetera 
autem rationalis creatura excellentiori quodam 
modo divine providentie subjacet, inquantum et 
ipsa fit providentie particeps, sibi ipsi et aliis 
providens (and of course it is only by the use of his 
reason that man provides for himself or for others 
—third explanation). Unde et in ipsa parti- 
cipatur ratio eterna per quam habet naturalem 
inclinationem ad debitum actum et finem (first 
explanation) ; et talis participatio legis eternz in 
rationali creatura lex naturalis dicitur. Unde cum 
1. e.g. Sylviusin rama, q.94, a.1; Suarez (for act, not proposition) 

De Legibus, lib. II, cap. 5 14; among themoderns, Lottin,O.S.B., 


in Ephemerides Theologicee Lovanienses, 1925, P-358; Lehu O.P 
Philosophia Moralis, p. 239. 
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Psalmista dixisset : ‘ Sacrificate sacrificium iso 
titie,’ quasi Sep Perc anette se 
justiti era, subjungit : id : 
eae BBS bia ? Cui questioni pe cnrsioen 
dicit : ‘ Signatum est super nos Se tel 
Domine’ : quasi lumen rationis Se ba qu mn 
cernimus quid sit bonum et quid ma ae a 
pertinet ad naturalem legem (second a ana ~: 
nihil aliud sit quam impressio eh 2 
nobis. Unde patet quod lex natualis m1) hcl 
quam participatio legis #tern@ 1m 
creatura.’”* 


Very often St. 
inclinations and 
reason as making up the 
making explicit raat 
it is, a fortiori, presu 
eae Thus treating of the pds el ened 
Thomas says God impressed on a se Bia 
including rational nature) the ee on be 
proper actions of each nature ; pe Br aay 
nature is subject to the Eterna al toot sabes 

f natural inclination. Irrationa “4 Se ai ate 
faBject to the Eternal Law in as much as they 


ivi i ; but they 
‘vely by divine providence ; y 
et pent x this law through the com 


i ivi cept, 1.¢. by a pro- 
Sion of * na ka lina sea. 
at rehiv tract Oil the Eternal Law, we have 
ee wicit yoinidg of two of these ee, 
of the Wccssak Moral Law. St. Thomas gives the 


Thomas mentions the natural 
the dictate or proposition of 
Natural Moral Law, not 
of the light of reason, as 


I. 1a2@, 4-91, a2 COrp- 
2. TAZ#, 4-93, 4-5, COFP- 
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distinction of subjection to the Eternal Law “ per 

modum cognitionis; alio modo per bee 

actionis et passionis, in quantum participatur per 

modum interioris principii.” He then says that 

sar creatures are subject to the Eternal Law 

re oth ways : i.e. by the natural inclinations and 
y the cognitive act of reason*. 

This same combination of these different ele- 
ments runs through the tract on the Natural 
Moral Law, e.g. “ omnia illa ad quz homo habet 
ais gem inclinationem, ratio naturaliter appre- 

endit ut bona, et per consequens ut opere 
Provenendt, et contraria eorum ut ae et 
wi a 7 Secundum igitur ordinem inclinationum 
n eg est ordo praceptorum legis natura ”*. 
ete i nature pertinet omne illud ad quod 
uae cade secundum suam naturam. In- 
pean di va _ unumquodque naturaliter ad 
teat sib1 convenientem secundum suam 
ava me BENS ignis ad calefaciendum. Unde cum 
Et nals sit propria forma hominis, natura- 
; He Inatio inest cuilibet homini ad hoc quod 
set ape Pkg ois es hoc a agere secundum 
a undum ho 

virtutum sunt de lege naturali ; aicher (prebeen oe 
Proposition of reason) enim hoc patartiver’ a i 
culque propria ratio ut virtuose agat 1, “ ‘i 
sicut ratio in homine dominatur et imperat aliis 
poe ita oportet quod omnes inclinationes 
urales ad alias potentias pertinentes ordinentur 

2. 1a2@ q.93 a. 6. 


3. Ib. 4-94, a.2. 
1. Ib. a.3. 
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secundum rationem. Unde hoc est apud omnes 
communiter receptum, ut secundum rationem 
dirigantur omnes hominum inclinationes ””*. 

It would seem, then, that St. Thomas placed 
the Natural Moral Law, not in any one of these 
three, but in all three taken somehow collectively. 
A glance at the articles in which St. Thomas 
treats of the essence of this law makes this point 
of view quite certain. Thus in question 91, the 
question of the existence of the Natural Moral 
Law is proved briefly from the existence of the 
Eternal Law ; the rest of the article is an expos!- 
tion of the nature of this law in man, what it 
consists of in the rational creature*. And here we 
have explicit mention of the inclinations, the light 
of reason and the result of the act of reason or the 
proposition, as we have already shown?. In the 
first article of question 94, where St. Thomas is 
treating ex professo of the essence of this law, he 
places it unequivocably in the result of the act 
of reason or the proposition. Then in his response 
to the “Sed Contra,” which in this case 1s an 
objection, he says that a boy cannot use the 
Natural Law, which is within him habitually, 
“ propter defectum gtatis ”—which is true of the 
light of reason and of the natural inclinations, 
but is certainly not true of the proposition of 
reason, for this would be sheer Platonism. In the 
third article of this same question (1a2z, 94, 3), 
we find a third exposition of the essence of this 


2. 1a2@, q. 94, a. 4 ad 3um. 
3. Ib. q. 91, a. 2- 
z. vid. supra p. 87 et 88. 
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law and here again we see mentioned the natural 
inclinations of man and the dictate of reason’. 

If then, as seems certain, St. Thomas placed 
the essence of the Natural Moral Law in these 
three elements, namely the natural inclinations 
the light of reason and the roposition of reason, 
taken in some way collectively, this should be 
apparent from his classic definition of the Natural 
Moral Law. This definition reads : “lex naturalis 
nihil aliud est quam participatio legis eterne in 
rationali creatura”’*, Examining the terms of this 
definition we see that we are familiar with the 
notion of the Eternal Law' ; we may reasonably 
suppose a general notion of the meaning ‘of 
rational creature. The whole content of the de- 
finition, from our point of view lies in the meaning 
St. Thomas attached to “ participation.” 

This term itself and the or inary meaning 
attached to it are well known to all students of 
scholastic orpecn and theology. The treat- 
ment of the fundamental notion of Thomistic 
philosophy—* ens *—is a perfect illustration of 
this term “ participation.” Thus it is said that 

ens per se” or “ per essentiam ” is God alone ; 
all other beings “ participate ” this perfection, 
having it in a limited degree, « per partici- 
pationem ” from him who possesses it in all its 
plenitude, namely “ per essentiam.” St. Thomas 
applies this same notion to law and explains his 
meaning quite clearly as we have already shown 
2. vid. supra p. 85 et 86, 


3+ 1a2@, q.91, a.2 corp. 
1. vid. supra Chap. II. 
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in our chapter on the Eternal Law’. At first 
glance this application might seem to be limited 
to human laws as they are in the legislator ; but 
a closer reading shows that St. Thomas includes 
all laws, consequently the Natural Moral x 
under this concept of “ participation and t - 
notion is in harmony with the active element 0 
the Natural Moral Law which we will touch on 
shortly. : 

Tnveatigatins the meaning of this iia sy pace 
by St. Thomas in relation to the pape ora 
Law, we find that he used it im a tripe ape 
corresponding to the three elements or angles of 
the Natural Moral Law which we have just ex 
eth ‘first. element is expressly mentioned as 
“ participated”: “ Unde et in ipsa (creatura 
rationalis) participatur ratio megs _ per = 
habet naturalem inclinationem ad debitum Bg 
et finem; et talis participatic, legis | nag 
rationali creatura lex naturalis pe ’ e 77 
on in the same article we find reference form 
second element : “ quasi lumen rationis na ; 


‘ : id si t quid malum, 
mus quid sit bonum ¢ d malu 
sar otaes turalem legem, nihil aliud 


ertinet ad natura leger ; 
ee impressio divini le guinea age 
patet quod lex naturalis nihi ine ide 
participatio legis #tern® in rationali c ; 
2. vid. supra Chap. II, p- 36-43 
I, 1a2@, q.-QI, a-2 COrp- 

3. Ib. cf. etiam De Ver. q-1 

ad rum. 


6, a.3 corp ; In Peal. IV, 5; la, q- 88, 4.3 


93 


a eae 
er 


All three elements are brought out even more 
clearly in a response to an objection : “ etiam 
animalia irrationalia participant rationem eternam 
suo modo, sicut et rationalis creatura (i.e, by 
natural inclinations). Sed quia rationalis creatura 
Participat eam  intellectualiter (by light of 
Treason) et rationaliter (by proposition or actual 
use of reason), ideo Participatio legis eternz in 
creatura rationali proprie lex vocatur ; nam lex 
est aliquid rationis (proposition of reason) ut supra 
dictum est ”*, Nor is this a strained interpretation 
of the words of St. Thomas but a distinction 
given by the Angelic Doctor himself, 

his same doctrine is briefly summed up in the 
Contra Gentes, leaving no room for doubt as to 
the meaning St. Thomas attached to “ partici- 
pation ” in his definition of Natural Moral Law. 
“ Quecumque creatura exequitur divine pro- 
videntiz ordinem, hoc habet in quantum parti- 
cipat aliquid de virtute sibj providentis ; sicut 
instrumentum non movet nisi in quantum per 
motum participat aliquid de virtute principalis 
agentis. Que igitur amplius de virtute divine 
providentize participant sunt executiva divine 
providentiz in illa que minus participant. Creaturze 
autem intellectuales plus aliis de ipsa participant ; 
nam quum ad providentiam requiratur dispositio 
ordinis, que fit Fee Cognoscitivam virtutem, et 
executio, que fit per operativam, creature 


rationales utramque virtutem participant : relique 
vero creaturae, virtutem operativam tantum, Per 
3- 1a2@, q.91, a.2 ad 3um. 

1. IT Sent. d. 24, a.3 ad 2um ; cf. la, q.79, a.8, 
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of these elements taken separately the traditional 
aca | on the Natural Moral Law presents in- 
superable difficulties. For instance : how can an 
act of reason or a proposition of reason be called 
innate in a sense as strict as the Natural Moral 
Law is said to be innate, or how can this act or 
Proposition of reason be present in children, 
or lunatics, as the Natural Moral Law un- 
doubtedly is ? How can the light of reason or the 
natural inclinations be called a law in a sense any 
higher than we attribute law to the irrational 
creatures, since moral law even in its subject must 
have the note of being constituted by reason ? 

Evidently these three elements must be taken 
in some way collectively ; no less evident is it that 
they cannot simply be bundled together and called 
the Natural Moral Law, at least if we are to keep 
to the fundamental doctrine on law exposed by 
St. Thomas in his general tract on law. The in- 
terrelation of these three elements and the part 
each plays in the Natural Moral Law can be quite 
readily seen from a consideration of the different 
texts of St. Thomas where he treats of all three 
together. 

Thus St. Thomas says: “ .. . per naturalem 
inclinationem ordinatur homo in finem sibi con- 
naturalem. Hoc autem contingit secundum duo. 
Primo quidem secundum rationem vel intellectum, 
inquantum continet prima principia universalia 
cognita nobis per naturale lumen intellectus, ex 
quibus procedit ratio tam in speculandis, quam 
in agendis ; secundo per rectitudinem voluntatis 


I, 1a2z, q. go. 
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naturaliter tendentis in bonum rationis ”*. From 
this text we see that St. Thomas reduces all three 
of these elements directly to nature ; there is no 
room for freedom here, the three elements flow 
from the very nature of man and in this sense at 
least they may be considered of equal value. But 
is there no definite order between these elements ? 
Is the order given in this text to be taken strictly ? 
We have the answer of St. Thomas in two brief 
texts. “ In his autem qu sunt ad finem rectitudo 
rationis consistit in conformitate ad appetitum finis 
debiti ; sed tamen et ipse appetitus finis debiti 
presupponit rectam apprehensionem de fine, que 
est per rationem”*. “ .. . bonum ae shun 
boni, id est appetibilis, per prius pertinet a 
voluntatem quam ad rationem : sed tamen per 
prius pertinet ad rationem sub ratione veri, quam 
ad voluntatem sub ratione appetibilis; quia 
appetitus voluntatis non potest esse de ste | nisi 
prius a ratione apprehendatur ”*. Here we i 
the process clearly stated. First is the opin 
knowledge of the end by virtue of the vane 
light of reason ; then the natural desire for t : 
end on the part of the will ; and finally the ae 
precept of the practical reason flowing from the 
receding acts. : 
: This ieroine brings out the dependance of this 
third element, the proposition of reason, on the 
other two elements. Indeed it is this very de- 
pendance which St. Thomas emphasizes to escape 
3. 1a2z@, q.62, a.3. 


1. Ib. q.19, a.3 ad 2um, 
2. Ib. ad rum, 
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the seemingly vicious circle involved by saying 
that the rectitude of the practical reason depends 
from the rectitude of the appetite, and the re- 
ctitude of the appetite depends from the practical 
Teason. St. Thomas clears up this difficulty by 
explaining ; ¢ Appetitus est finis et eorum que 
sunt ad finem: Finis autem determinatus est 
homini a natura. Ea autem que sunt ad finem non 
sunt nobis determinata a natura, sed per rationem 
Investiganda. Sic ergo manifestum est quod 
rectitudo appetitus per respectum ad finem est 


' Mensura veritatis in ratione practica. Et secundum 


hoc determinatur veritas rationis practice secun- 
dum concordiam ad appetitum rectum. Ipsa 
autem veritas rationis practice est regula recti- 
tudinis appetitus circa ea que sunt ad finem. Et 
ideo secundum hoc dicitur appetitus rectus qui 
prosequitur que vera ratio dicit ”2, 

€ are now in a position to state the problem 
of the interrelation of thesee thre elements more 
fully. The precept of practical reason, i.e. the 
Proposition of reason resulting from this precept, 
would seem to be the Natural Moral Law in its 
very essence if we judge it by the principles laid 
down by St. Thomas as applying to all law. Thus 
law being the result of a precept which is itself an 
act of prudence, deals only with the means and 
not with the end*. And it is this third element 
alone which deals with the means to the end of 
man. Moreover St. Thomas says unequivocally 


1. VI Ethic. lect, 2 circa media. 
2. 202%, 4.47, a.8 ; Ib. g. 50 5 1a2@. q. 90, a.4 
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that law is something constituted by reason? and 
this third element is the only one of the three 
constituted by reason. This interpretation of the 
Natural Moral Law as being essentially in the 
proposition of reason is strengthened by the fact 
that it is by reason that man is distinguished from 
other animals, not by his appetite. 

On the other hand, this proposition evidently 
flows from and is immediately dependent 
upon the natural inclination of man’s appetite 
and the natural light of reason; both of 
which are no less participations of the Eternal 
Law than the proposition of reason itself. St. 
Thomas has stated this angle of the Natural 
Moral Law when he explained that in this law 
there is an element common to the Natural Laws 
governing irrational creation and _ elements 
peculiar to man® ; by the natural inclinations this 
law is brought into relation with the natural 
physical laws ; by the proposition of reason and 
the light of reason which it presupposes, it is 
lifted to heights peculiar to man, i.e. to the moral 
field. 

In the Commentary on the Books of Sentences, 
St. Thomas has made an explicit comparison 
between the natural physical laws and the 
Natural Moral Law‘. He explains that creatures 
enjoying no cognition are directed to their ends 
directly by their proper forms ; creatures enjoying 
+ 1a2x, q. 90, a.1 ad 2um ; Ib. q. 94, a.t. 

. vid. supra p. 93 seq. 
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pres, cognition and appetite are directed to 
eir ends by a natural conceptj 


side and a natural inclinati 
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his reason, f 
» lor man directs hj scanty 
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alae abe but ar driven by another, it is not 
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With the superiority of the Proposition de- 
gards the essential nature 


S05: : ; 
Meee imperium ” i.¢, the natural inclinations 
a = ee in the proposition of reason just 
é “tion 1s presupposed and Participated by the 
imperium of the intellect ; and, carrying the parallel 
further, the Natural Moral Law ities Togas: 
tially in the proposition of Teason, just as th 
imperium ” is essentially an act of Teason, But 


2 vid. supra Chap. I p. 7 seq; Chap. III, p. 54 seq, 
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the comparison is not so perfect. It is true that 
the natural inclination of man’s appetite gives the 
motive power to the precept of reason, as does 
election to the imperium of reason ; but over and 
above this, this natural inclination “ per respectum 
ad finem est mensura veritatis in ratione 


practica ’”, 


Thus it is clear that the Natural Moral Law is 
inadequately described unless all three of these 
elements are taken into consideration. While the 
precept of natural reason undoubtedly plays the 
major part, yet it would be unintelligible as a 
Natural Moral Law without the inclusion of these 
other two elements which are, as it were, the 
proximate sources of the proposition of reason. 

Taken in this collective sense, this essential 
notion of law which we have explained answers 
all these difficulties from the traditional teaching. 
This will be even more evident when we have 
finished with our explanation of the Natural 
Moral Law. Nor does this inclusion of three ele- 
ments detract from the general principle laid 
down by St. Thomas concerning law, namely that 
it must be something constituted by reason? ; 
rather it maintains this principle and at the same 
time emphasizes the superiority of the Natural 
Moral Law in comparison with positive laws. 

St. Thomas himself points out some of these 
elements of superiority. Thus we see clearly how 
far superior the Natural Moral Law is to human 
law by the contrast between the feeble im- 


1. vid. supra p, 98 ; et Ib. note 1. 
2. 1a2#, q. 90, a.1 ad 2um. 
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divine ; the one has the limited effectiveness to be 


tery Ape! rite of the essence of the Natural 
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elias ie: oral Law over human law—that 
pent = cement of this law in man. Man is 
peshyr vr y 2 Passive subject obeying a law: he 
Hi Po a et in the active, the legislative 
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beg ua in a special way, providitig for pec 
and tor others'. This gives the Natural Moral 
poe! a completeness that leaves nothing to be 
esired and at the same time, completes the 


Picture of man as participating the Eternal law 
2. Ib. q. 93, a. 5 corp ; et ad 1um. 


3- Ib. q. 96, a.2 ad 3um. 
T+ 1a2®, q. 91, a.2 ; conf. Contra Gent, lib. III, cap, 78. 
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“per modum imaginis.” For in man, over and 
above the natural inclinations by which he 
passively participates the Eternal Law in common 
with irrational creatures, and the light of reason 
by which he passively participates it in a manner 
proper to himself, there is an active participation 
of this law by the act of reason and the pro- 
position, constituted by this act by which man 
provides both for himself and for others’. 
There is one difficulty to be cleared up in regard 
to this explanation of the essence of the Natural 
Moral Law, namely, the determination of the 
exact nature of this third element, the proposition 
of reason. We shall treat of this immediately in 
explaining the precepts of the Natural Moral Law. 


CHAPTER V. 


CONNECTED PROBLEMS : CRITICISM 
OF SUAREZ. 


PRECEPTS OF THE NATURAL MORAL LAW. 


E can best understand this third element 
W of the Natural Moral Law—the pro- 


position of reason—by considering it in 
its origin. The first thing a man knows in the 
speculative order, 1.¢. the purely intellectual order 
without any proximate ordination to action, is 
“ being ”—* ens.” The reason for this is that this 


notion is included in everything that man 
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is incomprehensible, 
i the speculative order 
n of being, namely the 
ontradiction?, 
€ speculative order to 
the order of action, the Practical order, we see 
that the first thing apprehended by the practical 
Teason is the notion of good. The practical reason 
ordains its knowledge to a de nite work or 
Operation ; that is, it understands, not merely for 
the sake of understanding, but to apply this know- 
edge to operation. In this work or operation, man 


always aims at some end ; and this end in itself 
includes the notion of the 


€ principle of 
comprehension ; so in the practical order, every- 
notion of the 
» constituted as end, which 


peration and which is con- 
sequently the first mover of the practical order, 


the starting point of allaction. So in the ractical 
order, the first Principle is that founded on the 
Notion of good. The basic Notion of good jis its 
desirability ; it might be stated as : « good is what 
all desire.” The Principle founded on this notion 
is: “ Good is to be done, evil is to be avoided ”’1, 
his principle St. Thomas calls the first precept 
of the Natural Moral Law*. It is the third of the 
essential elements of the Natural Moral 


Law 
I. la2e, q. 94, a.2 corp. 
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rational and this rational form extends its empire 
to all of man’s deliberate actions, even though 
they proceed directly from other potencies*. 
(b) According to The Cognoscibility of The Precepts: 
This second classification might also be called 
the order of proximity to nature, or the order of 
defectibility or indefectibility. But as all these 
points will be brought out as our treatment of the 
precepts proceeds the present title will be com- 
prehensive enough. This classification is also 


triplex : 
1. Primary Precepts—those which are indemon- 


strable principles, “ per se nota,” like those 
of the speculative order’. These flow from 
nature itself, are taught by nature and need 
no other promulgation’. Such are, for instance, 
“ Bonum est faciendum, malum vitan- 


dum ”*. 
2. Secondary Precepts—which are immediate 
conclusions from the primary precepts‘; are 


seen with very little consideration by even 
the unlearned’; flow from nature itself 
through the primary precepts and reason® 
and thus pertain directly to the Natural 
Moral Law. Such precepts are the Ten 
Commandments’. 


I. 1a2@, q. 94, 2.2 corp; Ib. a.45 a.6; Ib. q. 100, a.11. 
2. Ib. q.100, a.33 Ib. a.11. 


3. Ib. q.94, a.2- : ‘ 

4. Ib.a.4 corp et ad 2um; a.5; q-100, a-IT- Mentioned also in 1a2@, 4.94 
a.6, corp, ad 1um, ad 3um; q- 97, 4-4 ad 3um. 

§. 1a2@, q. 100, arts. 1, 3, 11. 

6. Ib. a.11 ad 2um. vid. note 4 of this page. 

7. Ib. a.3 et att. 
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a distinction of rules or precepts, otherwise the 
confusion of precepts will destroy the utility of 
the laws'. This general reason is supplemented by 
a profound explanation of this triplex classification 
which we will treat under the heading of “ the 
scope of the precepts of the Natural Moral Law.” 
But first it will be necessary to explain the distinc- 
tion of law and precept. 
DISTINCTION OF LAW AND PRECEPT. 

The origin of this difficulty in speaking of law 
in general is evident from our treatment of law in 
our first chapter, where we showed that St. 
Thomas evidently defined law as a precept and 
also that there is a great deal of variety of opinion 
among the authors as to just what distinction 
should be placed between law and precept*. From 
our explanation of the essential nature of the 
Natural Moral Law, this difference in regard to 
the Natural Moral Law is immediately apparent 
since the precept or proposition of reason is, at 
most, but one of three essential elements of the 
law. Taking the active element of the Natural 
Moral Law alone, the proposition of reason, we 
see that §t. Thomas identifies it, at least as regards 
the primary precepts, with the precepts ; and this 
is in accordance with his general doctrine on law, 
taken as it is in the subject. 

He defines law as a common precept‘. Yet he 
says that precept implies the application of the 
« 1a2#, q.104, a.4 corp. 
. vid. supra Chap. I, p. 6 seq P- 17 8¢4 
. vid. supra Chap. IV, p. 88 seq. 
. 1a22, q. 98, 2.6 ad 2um ; Ib. g.90, a1 5 
um, 


Ib. a2; Ib. q.92, a.2 ad 
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law to the things regulated by the law’, thus 
apparently contradicting himself. A more 
attentive reading shows that this is not a con- 
tradiction but a full expression of the thought of 
St. Thomas on precepts. It will be noted that he 
does not say that precept is the application of the 
law, as does Cajetan*, but that it implies this 
application’. His real thought is that the precepts 
can be considered from a double point of view : 
either from the standpoint of their common order 
to the same end ; or from the standpoint of the 
particular things to which they imply an appli- 
cation. In the first sense, the common or universal 
precepts coalesce into one and coincide with 
positive law as it is in the subject, and, in the case 
of Natural Moral Law, with the active element of 
the Natural Moral Law—the proposition of 
reason. In the second sense they are multiple and 
can be said to be distinct from the law‘. 

It is evident that St. Thomas thus uses the 
word precept in a sense much wider than we give 
the word to-day; indeed he says as much ex- 
pressly*. It is also evident from the whole context 
of his tract on law, for example he says quite 
plainly, speaking of the most general, or primary 
precepts of the Natural Moral Law, that they are 
really the ends of the precepts, i.e. taking precepts 
in the narrower sense in which we use the word 
to-day*, 

2. Ib. q. 90, a.2 ad rum. 
3. Cajetan in 1am2z, q.go, a.2 ad 1um. 
4. 1a2@, q.99, a.1; Ib. ad rum ; Ib, q.94, a2 ad rum, 


5. Ib. q. 92, a.2 ad rum, 
I, 1a2a#, q.100, a.11 corp. 
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SCOPE OF THE PRECEPTS. 


In a wide and improper sense, all virtues may 
be said to fall under the Natural Moral Law. 
That is, if we consider them, not precisely as 
virtues, but as acts of reason and consequently 
according to reason. The explanation of this is 
quite simple. Those things to which man has a 
natural inclination are said to pertain to the 
Natural Moral Law; man has a natural inclin- 
ation to act according to reason since every being 
has the inclination to act according to its form 
and the rational soul is the form of man*. In this 
sense all sins are against nature because all sins 
are against reason*. j . 

Considering virtues according to their proper 
species, that is precisely as virtues, and not from 
the general aspect of acts of reason, the scope of 
the precepts of the Natural Moral Law is much 
more limited, since “ much is done according to 
virtue to which nature does not immediately 
incline a man ”*. 

Properly speaking the scope of the precepts of 
the Natural Moral Law is really a corollary from 
the doctrine of the essence of this law® and the 
nature of the precepts’. The purpose of the 
inclinations (a part of the essence of the law) is 
to lead man to his end. Hence what is opposed to 


. Ib. q.94, a.3. 

. Ib. ad 2um. 

. Ib. a.3 corp. 

. vid. supra Chap. IV, p. 88 seq. 
. vid. supra p. 103 seq (Chap. V.) 
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these inclinations, and consequently to reason, 
will be opposed to his attaining his end. Since 
this end has the “ratio boni,” these things 
Opposed to the attainment of the end will have, 
in themselves, the “ ratio mali ” i.e. they will be 
“in se mala, This is the meaning of St. Thomas 
when he lays down the general rule: “tanto 
aliquid magis a ratione suscipitur quanto con- 
trarium est gravius et magis repugnans rationi ”s, 

This 9 to the attainment of the end 
can be of three kinds or degrees : (a) such as will 
altogether prohibit the attainment of the prin- 
cipal end of man ; (4) such as will make its attain- 
ment less congruous, less becoming ; (c) such as 
will make impossible the attainment, not of the 
primary end of man, but of a secondary end’. It 
will be noted at once that these “in se mala ” 
or things opposed to the end of man, fall into a 
division corresponding to the order of recepts 
according to their cognoscibility’. It is these 
“in se mala” and their opposites, “in se bona,” 
which are the proper matter of the precepts of 
the Natural Moral Law’. 

The correctness of this limitation of the scope 
of the precepts of the Natural Moral Law to 
“in se bona” et “in se mala” receives a con- 
firmation from a momentary consideration of the 
- vid. supra Chap, V, p- 104, 105; Ib. pri. 

» IV Sent. dts, .3, a. sol. 4 

+ 1a2@, q.100, a 6 corp. 

. IV. Sent. d. 33, q-1, a.1 corp. 

+ vid. supra, Chap. V, p. 107 seq. 


» IV Sent. d, 15, q- 3, a1 sol.4 5 1a2z, q.100, a.1 ; II Sent, d, 424 4.2, 
a.s. 
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STABILITY OF THE PRECEPTS, 
In treating of the stability of the Natural Moral 


Law, we limit ourselves to the precepts because 

it is self evident that the natural inclinations and 

the light of Teason are absolutely immutable and 

universal, being an intimate part of human 

nature*. Nor is there any difficulty about a change 

in the law by way of addition, since the law 

remains intact after such a change as before it! 

the only difficulty arises from a change in the law 

by way of subtraction i.e, something that was 

formerly a part of the law, ceases to be so. Con- 

sidering the precepts in order we find nie 

1. Primary pile! oer the same everywhere 

and are equally known by all’. They are 
absolutely immutable* and hence can never 
be erased from the heart of man’. St. 
Thomas shows that the particular appli- 
cation of these universal principles may be 
erased from the heart of man in several ways 
for instance through a lack of attention, or 
on account of some impediment, such as 
corporal infirmity or through passion*. But 

» Ib, ad 2um, 

» De Veritate, q.16, a.3 corp et ad sum. 

1a2@, 4.94, a.5. 
+ 1a2z, q.94, a.4 corp; V Ethic. lect. 12. 


. laze, q. a.5; III Sent. d. 3 we 
. laze, ee aL ent, d.37, q.1, a.3; IV Sent. d.33. q-1, at. 


Th. 4.99, a.2 ad 2um ; Ib 
s 3 Ib. q. 77, a.2; confer De Ver, g. 16 
4: 17, a2; II Sent. d. 24, q.3, a3 corp. et objectiones, diye: 
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this is really the work of conscience and has 
no direct relation to the present question. 


Secondary Precepts—are the same every- 
where, “ut in pluribus,” both as regards 
the precepts in themselves (“ quantum ad 
rectitudinem ”) and as regards their re- 
cognition by men‘. That is to say, they 
are morally universal, to be found in the 
very great majority of men. St. Thomas 
warns us that we are dealing here with 
human things and must not expect a meta- 
physical certitude: ‘“‘non est eadem 
certitudo querenda in omnibus,’ ut dicitur. 
Unde in rebus contingentibus, sicut sunt 
naturalia et res humane, sufficit talis certitudo 
ut aliquid sit verum ut in pluribus ; licet in- 
terdum deficiat in paucioribus ”’*. By way of 
exception, “‘ ut in paucioribus,” these secon- 
dary precepts may be changed : 

(a) Quantum ad rectitudinem—+.e. as re- 
gards the binding force of the precepts 
considered in themselves, on account of 
some particular impediments*. A closer 
reading of this text, and a comparison 
with parallel passages in the com- 
mentary on the Books of Ethics* and 
the Third Book of Sentences‘, makes it 
evident that St. Thomas means that 


{a2@, 4.94, a.4. 
Iaz@, 4.96, a.1, ad gum. 


- Ib. 4-94; 2.4. 
. V Ethic. lect. 12. 
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circumstances may change the parti- 


cular material which otherwise would 
fall under these precepts, but which 
Meo of these new circumstances, is 
han. vas proper material of these 
P os 8 18 particularly evident 
om the example St. Thomas repeats 
ue again, namely ;* a deposit 
; ould be returned to the depositor. 
ut in the case, for instance, that it 
Md ' weapon which was deposited, and 
tot e slow moment the depositor 
i, = be his property is in such a state 
mind (through anger or insanity, for 
example) that he would certainly do 
Hor den were the weapon given to 
: m. Evidently the precept of justice, 
ommanding that his property be re- 
turned to him, does not bind. It is 
also evident that this is really a change 
in the material and not a change in the 
precept, as a full statement of the 
precept iy make clear. 
antum ad notitiam—that j - 
gards the knowledge men hive pe ae 
i tea For this failure of the 
atural Moral Law, St. Thomas assi ns 
three causes* : depraved reason shits a 
man is not able to draw these evident 
conclusions from the primary precepts ; 
> 


evil customs which, preceeding the 
proper use of reason or stifling it, hide 
the evidence of these conclusions ; 
corrupt habits, or as St. Thomas calls 
it in another place*, “ defectus amor 
boni” i.e. a perversion of the appet- 
itive faculties. 


3. Remote Conclusions—the general rule con- 


cerning these conclusions can be found 
briefly stated in this tract on Natural 
Moral Law, though St. Thomas does 
not treat of them explicitly in this place. 
He says: “si in communibus Gititellbctas 
practici) sit aliqua necessitas, quanto magis 
ad propria descenditur, tanto magis invenitur 
defectus *. Their varability is easily seen 
when we consider that their recognition 
demands a long consideration of diverse 
circumstances and is limited to the wise’. 
Thus we see at once three very potent sources 
of variety and of error : (a) the lengthy con- 
sideration involved giving room for the 
variety and admixture of error that follows 
on the lengthy intellectual labors of in- 
dividual men; (4) the variety of circum- 
stances, different in almost every case ; 
(c) the actual intellectual capacity of the man 
drawing these conclusions. It is then evident 
that these remote conclusions are not every- 
where the same, nor are they equally known 


5+ ¢.g. III Sent. 1, . yy 
Ie 1a2@, 4.94, 2.4; Ib. q. 99, a.2 ad 2um, " 
2. Ib. 9.94, a.4; confer, Ib, fer 4 . pecbogre is q-1, a1; confer. 1a22, q. 94, 2.6. 
116 t laze, q.100, a.I corp. 
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by all men; and they can very easily be 
erased from the minds of men by any of the 
causes assigned for the corruption of the 
secondary precepts as regards their re- 
cognition, as well as by the three causes 
assigned for the variety of these remote con- 
Pheer) themselves, 
ge! te sass ae varability of the precepts of 
if we glans ri Law will be seen more clearly 
Bane te or a moment at their causes. The 
ig y PE re as we have already explained, 
= nA sie! e essence of the Natural Moral Law, 
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thereis aye Pate ded eee ia a 
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assent of the intellect. Because of this ee, “s 
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ge immutability of the Natural Moral 
ea Bae immutability of the essentials of 
stood. But St. ‘Thomas gies iid | tate te 
misunderstanding, seeking Gat he eas Per is 
“7. . Cc 
og and stating it plainly ; “ lex Gina 
ous ot procedit a voluntate divina .. . unde 
av a mutarl per consuetudinem pro- 
Pane a voluntate hominis ”*, The real root 
of this immutability is the Eternal Law - these 
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the primary and secondary precepts, St. Thomas 
admits no real objective change in the secondar 

precepts. The change he does admit, as pa 4 
their recognition by men, and the variability of 
the remote conclusions is due to the entrance of 
the human factor—what St. Thomas frequently 
calls the “ mutability of human nature.” Among 
such human factors he mentions diverse con- 
ditions and states of men, diverse conditions of 
persons, times and other circumstances, etc.’. 


DISPENSATION FROM THE PRECEPTS. 

All theologians are agreed on the question we 
have just treated, namely that there can be no 
intrinsic change in the precepts of the Natural 
Moral Law. The dispute about the mutability of 
these precepts is in reference to the external 
mutability of this law or the possibility of dis- 
pensation from it. There is no question about the 
primary precepts of the Natural Moral Law, all 
theologians being agreed that there can be no 
dispensation from these precepts ; the question 
centers about the possibility of a dispensation from 
the secondary precepts, i.e. from the ten com- 
mandments. And even here, the question is 
strictly limited to divine authority granting the 
dispensation’. 

To understand this question thoroughly it is 
necessary to distinguish the two kinds of dis- 
pensation : dispensation properly and improperly 
2. Confer 2a2@, q.57, a.2 ad rum; Supplem. q.41, a.1 ad zum; Ib. 

a.2 Ib. a.4; Ib. q.65, a.2 corp et ad rum; De Malo, q.2, a.4 ad 
13um ; 1a22, q.94, a.3 ad 3um ; Ib. q.66, a.1. 
1. Quodlib. 4, art. 13. 
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so called. Dispensation, properly taken, is defined 
as : “ relaxatio legis seu ejus obligationis in aliquo 
Particulari facta ab habente potestatem, manente 
materia legis sic immutata ut ejus obligatio re- 
maneret si non accederet auctoritas dispensantis”*. 
Improper dispensation is had : “ quando legislator 
vel alter sic mutat materiam legis, ut desinat com- 
prehendi sub lege ”*, 
he question to be solved is : whether God, by 
His absolute power, can dispense from the Ten 
Commandments, 
St. Thomas answers without any qualification, 
that the precepts of the Decalogue are altogether 
indispensable, The foundation of this position 


sically valid, for ‘the Natural Moral aw, like all 
aw, Is essentially the work of reason not of will ; 
in this case it is the divine reason which cannot be 
changed. Billuart offers further proof of this 
position by pointing out that God cannot dispense 
from a necessary law and the Natural Moral Law 
is necessary supposing the will of God to create 
man ; that the precepts of the Natural Moral Law 
are founded in the nature of man ; and that the 
Natural Moral Law is really a part of the Eternal 

aw if we take the former law objectively, while 
subjectively it is a Participation of the Eternal 


2. Billuart, Tract. de legibus, Diss, II, art IV, 
I. 1a2@, q.100, a.8, 


3- vid. supra p.1 seq. et p.72 seq. 
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doctrine of St. Thomas on dispensation from the 
Natural Moral Law*. Nor is he illogical in this 
Position, in spite of his holding, with Scotus‘, 
that the Natural Moral Law depends essentially 
on the will not on the reason of God, and is thus 
extrinsic. The morality caused by the Natural 
Moral Law is indeed distinct from the “ natural 
honesty and malice ” of acts, according to Suarez, 
yet de facto these two moralities are inseparable 
and God cannot refrain from commanding and 
Prohibiting the acts which form the subject 
matter of the Natural Moral Law*, 

Against this position of the absolute indis- 
pensability of the Natural Moral Law, is the 
opinion of Scotus, According to Scotus* precepts 
can be said to pertain to the Natural Moral Law 
in two ways: strictly speaking and taking the 
word in a larger sense. Those precepts pertain to 


the Natural Moral in the first way which are 


necessary practical principles, known as soon as 
their terms are known, or necessary conclusions 
from these principles. Such are the first two 
Precepts of the Decalogue. Speaking less strictly, 
4 precept is said to pertain to the Natural Moral 
aw, not because it follows necessarily from the 
principles of that law, but because it is very much 
in harmony with that law (“ multum consona 
illi legi ”’), 
+ Suarez, De Legibus, lib. II, cap. 15. 


Scotus, Commentaria in IV libros Sententiarum ; lib, I, d.44, 2. 

+ vid. supra p. 65 seq. 

- vid. supra p. 67 et 68 ; et lib. II De legibus, 

- Scotus, Commentarium in III Sent. d, 37, 
IV Sent. d. 17, 4:1, 3 


cap. 15, 4. 
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1. Frassen, “ Scotus Academicus, Vol. VI, p. 67. 
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double element : negative and positive. When a 
Precept is simply negative, then the affirmative 
precept implied in it only determines the means 
conducive to the observance of this negative 
precept ; when the precept is simply affirmative, 
then the negative precept involved in it deter- 
mines only the medium necessary for the obser- 
vance of the affirmative precept". 

These distinctions being placed we are in a 
position to state Scotus’ theory, which is: God, 
by his absolute power, can dispense, in the strict 
sense of the word, from the precepts of the 
Decalogue which do not refer directly to God, 
with the exception of the precept against lying* 
and perhaps from the precept referring to the 
worship of God, taking this precept as regards its 
affirmative element* ; God cannot dispense, even 
by his absolute power, from the first two precepts 
of the Decalogue and from the third precept 
taken negatively®. 

For purposes of criticism we need only take the 
first part of this thesis, for it is here precisely that 
the question centers. This opinion of Scotus rests 
on whether or not these precepts of the Decalogue 
which do not refer to God, i.¢. the last seven 
pertain to the Natural Moral Law as necessary 
conclusions from the principles of the law. Our 
whole exposition of the precepts of the Natural 
Moral Law according to St. ‘Thomas was a proof 
that they are such necessary conclusions ; con- 


1. Scotus, in III Sent. d. 37, 7; Frassen, lc. p.84 
2. Scotus. l.c. 5 seq; Frassen, l.c. 
3- Scotus, lec. 6; Frassen, l.c. p. 91, seq. 
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in the examples given from the Old Testament. 
e have not gone into this de facto argument, 
first because it is necessarily too long for the place 
of Scotus in this dissertation ; secondly because 
exhaustive interpretations of these facts can be 
found in the sources we have indicated. We prefer 
rather to deal with the fundamental reasons 
behind the theory of Scotus. 
Second Argument: If these precepts of the 

Decalogue do not pertain to the Natural Moral 
Law as simply being in harmony with the prin- 
ciples of that law, but rather are necessary con- 
clusions from those principles dealing with things 
necessarily good and necessarily bad, then the 
divine will is necessarily and simply determined 
to things other than itself just as the intellect is 
determined to understand the necessarily true. 
Criticism : This determination can be understood 
in two ways : (a) as meaning that the divine will 
would be determined to will the existence of these 
things ; (b) meaning that the divine will would be 
determined as regards the goodness and malice 
of these things. The first sense is false for all being 
is the result of a free act of God, The second 
sense carries with it no inconvenience, as is 
evident from the fact that there are precepts, 
admitted by Scotus himself, dealing with things 
necessarily good and necessarily bad ¢.g. the first 
two precepts of the Decalogue. The sense of this 
determination is that the divine will cannot refuse 
to be in accord with the right and cannot be in 


accord with the wrong. Cajetan expresses this 
1. Scotus, le. 4. 
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ciples cannot suffer dispensation even by the 
absolute power of God. i.e. those things necessarily 
connected with the final end do not allow of 
dispensation. The reason these precepts of the 
Decalogue can be dispensed, according to Scotus, 
is because they have no necessary relation to the 
final end, but only a relation of convenience, a 
relation depending on the will of God. 

A closer scrutiny of this last statement will 
show us the real fallacy in the theory of Scotus. 
The precepts which Scotus says can be dispensed 
are those governing the relations of man with 
everything that is not God ; everything that does 
not refer directly to God has no necessary con- 
nection with the final end of man. But it is un- 


deniably true (and we shall show this truth more 
exhaustively in treating of the obligation of the 
has definite 


Natural Moral Law) that man 
potencies that are determined, by their very 
if they are 


nature, to their own, not to any, act ; ; 
not so determined they have no reason for exis- 
y exists for its act. Similarly 
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the potency and the act ; and. it is fundamentally 
true that all action and consequently all potency 
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flow from the composite nature of the agent 
acting—otherwise the idea of specific differences 
of natures is meaningless. Consequently when 
Scotus says that everything not directly referring 
to God has no necessary connection with the final 
end of man, he is denying the determined nature 
of potency and act, the doctrine of specific differ- 


ences and ultimately the principle of finality and 
of sufficient reason. 


OBLIGATION OF THE NATURAL MORAL LAW.! 


In his tract on the Natural Moral Law St. 
Thomas does not treat of the obligation of the law. 
Perhaps the reason was that in the Thomistic 
notion, law is primarily a rule of order ; the idea 
of obligation, while essential, is derivative, 
secondary. But this does not mean that the idea 
of obligation was overlooked, as is evident from 
the very derivation of the word “ law ” by St. 
Thomas from “ ligare”—to bind? 3 it is also 
evident from the tracts of the Summa where this 
notion of obligation is touched upon, 4g. the 
treatment of the Decalogue*. Indeed the notion 
of obligation is a direct corollary from the notion 
of precept ; granted a true precept, an obligation 
is ipso facto generated in him to whom the pre- 
cept is given‘. 

1. In treating this question we have adopted the solution offered by 
Fr. Garrigou-Lagrange in “ Dieu ” and Fr. Lehu in “ Philosophia 
Moralis,” 

2, 1a2ex, q.90, a.1 3 conf. Ib. a.4. 


3. Ib. q.100, 
4. Quodlib, V, 1g. 
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Nevertheless the solution of this question of 
obligation involves profound and careful 
reasoning. Its very profundity brings out all the 
beauty of the Thomistic conception of law as an 
act of reason, especially in reference to the 
Natural Moral Law. An appreciation of this 
beauty and irrefutable logic demands a very 
thorough conception of this solution, a com- 
prehension of the very foundations on which it is 
based. We will accordingly start from the very 
sources of this solution, 

Moral obligation is the result of a double 
necessity : namely the absolute necessity of an act 
in reference to an absolutely necessary final end. 
This necessity binds the will but does not destroy 
the liberty of the will, as it leaves the physical 
potency of acting or not acting ; i.e. it binds the 
will in as much as the intellect proposes the end 
and the means to the will, there is no question of 
direct action or of coercion of the will’. St. 
Thomas speaks of this source of the moral obli- 
gation when he says: “... preceptum im- 
portat rationem debiti; debitum autem aliquod 
est dupliciter. Uno modo secundum se; et hoc 
modo finis est debitus in unoquoque negotio ; 
medicus enim propter se debet querere sanitatem. 
Alio modo est aliquod debitum propter aliud ; 
scilicet id sine quo non potest perveniri ad finem ; 
sicut medicus debet indicere diaetam infirmo, 
sine qua non potest sanari. [llud vero quod ordi- 
natur in finem ut melius aut facilius finem con- 


1. Lehu, Philosophia Moralis, p. 220. 
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sequatur; si sine hoc aliqualiter possit haberi 
finis, non abet rationem debiti ont 
bligation consists formally in this real trans- 
cendental relation to the last end. It is defined as 
follows ; ‘ Proprietas actuum humanorum secun- 
dum quam dicuntur necessario ponendi vel neces- 
sario vitandi per respectum ad finem ultimum ”?. 
St. Thomas explains that the final end is as 
necessary in the moral order as is the first cause 
in the physical order and the first principles in the 
logical order. The participation of this final end 
is the desirability (desiderari vel appeti) of the 
means and the secondary ends. Without this final 
end volition is inexplicable. If every means were 
wished only as a Means, every end only as a means 
and not for itself, the process of volition would 
never start and consequently there would be no 
activity, for it is the end which draws the agent 
to action. Without the end there is no reason for 
willing the means ; and as soon as an end is willed 
for itself alone, it is the final end, as is apparent 
from the very name—final, i.e. not directed to 
anything else. This last end is implicitly and neces- 
sarily in every natural activity ; otherwise there 
would be no activity. Every created being tends 
towards the final cause as it depends from the 
first cause’. It dominates every action like the 
principle of identity dominates everything rea] 
4- Quodlib. V, 19. 
1. Lehu, he., p. 221. 
2. De Verit, q.22, art. 2 et 5; V Metaph. lect. 2 ; raze, 4-91, a.2 ad 


zum ; Ib. q.1, a.2; Ib. ag: ' 
3. De Verit, Re reper ; a4 5 1b q.8, 2.25 Ib, 4-17, 4.9 ad 2um. 
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both actual and possible’. 

We have already shown that this final end, as 
it is in reason (finis in intentione) is really the rule 
of human actions, is the first principle from which 
these actions proceed’. Here we are speaking of 
the final natural end of human nature ; what does 
this consist in? The final end of every nature is 
the happiness of that particular nature ; or, in 
more metaphysical terms, the final end is the per- 
fection of the form of that nature, the perfect 
realization of the nature*. Since the form of human 
nature is the rational soul, man’s final end will 
consist in the perfect realization of this form ; 
moreover since the act of the possible intellect, 
the act of understanding, is the highest act of this 
form and is precisely the act that differentiates 
man from the other animals*, his happiness or his 
final end consists in this act which is the highest 
perfection of his form. In other words, man’s 
final end is a rational good (bonum rationis)‘. 

This rational good appears to man’s natural 
reason as desirable in itself, z.¢. as “ bonum 
honestum ” ; not something to be desired because 
it is useful (bonum utile) or as a mere source of 
pleasure (bonum delectabile). And it is so pro- 
posed to the rational appetite which naturally 
inclines to it. ‘This appeal to reason, and con- 
5. Garrigou-Lagrange, Dieu, p. 311. 

1. vid. supra Chap. I, p. 9 seq. 

2. II Sent. d. 39, q.2, a.1 3 conf. supra Chap. I, p.9 seq. 

3. Contra Gent. lib. II, cap. 60. 

4. III Ethic. lect. 10 ; Quest. Disp. De Anima. a.16 corp et ad rum; 
Ia, q.62, a.13 taza, q.3, a.5 3 Ib. q.4, a.5 corp. et ad 3um; Ib. 
arts. 6, 7, 8; 2a2a@, q.47, arts 6 et 7; De Verit, q.22, a.5. 
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sequently to the rational appetite, is solely on the 
grounds that this rational good is the normal per- 
fection of man. Moreover this rational good 
appears as the necessary end of human activity 
its final end? and consequently obligatory. And 
so the natural reason issues its precept, com- 
manding man to act for this good ; with the 
natural correlative of a command, namely obli- 
gation. This is the proximate rule of morality’. 

is precept of reason is not free but natural ; 
nevertheless it js eminently reasonable, flowing 
as it does from self-evident, yes, from first 
principles. Asked why this obligation, the reason 
justifies its command by the principle of finality 
“Every agent acts for an end 6. Indeed the 


command “ do good, avoid evil ” is nothing more 
> 


our 
principle of 
This principle 
a self evident truth, 
nial of the principles 


than a particularized statement of “ act for 
end ” ; and this is justified on the 
finality which we have just quoted. 


of finality is a first principle, 
whose denial includes the de 


of sufficient reason, of contradiction and of 
identity, with which it is intimately connected. 
In a word, this tinciple has ontplogieal value. 
We have said she the principle of finality is a 
first principle, a self-evident truth. This is easily 
understood if we grasp the full meaning of the 
terms of this principle. By “end ” is here under- 
1, De Verit. q.22, a.s. 
2. vid. p. 133, note 4. 
3- III Sent. d. 37, q-1.a.1 5 II Sent. d. 42, 4:2) 4455 1aze, q.90, a.1; 
Ib. q.95, a.2 3 Ib. q. 100, a.1. 
4. De Verit. g.22, a.5, ad 3um ; taza, 4-94, 4.2. 
5+ 14, 4:44, 2.4; Kaze, q.1, a.2, 
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finis”’* In a word an end isthe only explanation of 
activity ; a determined end is the only explanation 
of a determined activity—a truth that is immedi- 
ately apparent to the intellect. Indeed this principle 
is taken for granted in our daily lives, for instance 
the very commonplace question, “why was this 
done” on seeing an action or an effect of an 
action, is nothing more than the application of 
this principle. 

In the second place we have said that a denial 
of this principle is a denial of the principle of 
sufficient reason. This can be shown very easily. 

e determination and determined suitability 
cannot be produced in the effect unless they are 
in some way in the cause 3 this is merely applying 
the axiom “nemo dat quod non habet.” This 
determination and determined suitability cannot 
e in the cause formally and actually as is self- 
evident ; but only virtually, in as much as the 
efficient cause tends towards this effect rather 
than another, in as much as the cause was ordained 
to the effect, i.e. acted for that end. Otherwise 
we have this determination and determined 
suitability to the agent existing without any 
sufficient reason for their existence?, 

Not only the effect, but the action itself is 
essentially intentional, or ordained to an end. 
ithout this ordination not only the effect but 
the act itself has no sufficient reason for its 
existence ; the act exists for the end or it has no 
I. laze, q.1, a.2. 
2. Ia, 94.44, a.4; De Ver, q-22, at. 
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mabe | evil *? means whatever — aie 1 
the attainment of that end*. ape a sone 
appetite of man—the so gus end of man. 
object is the rational ani 1. Pane goed 
Consequently it is sapere it tly Se tat es the 
i is in turn c 
ipncoheee whichis ae ee ot at eal 
— ional good of man. ear 
a Se an which is capable Hy Svsors Nest 
ii? 1 d or end of man, and I anak 
bree 3 ty on dained to this act and sniett> ae che 
mae “ill this end of man without losi vine 
refuse to wl seg RNS without going 
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pe’ 4 ae formity to right reason. 
ae a a4; De Verit. 4.22, a1 5 122) 4-1, 43. 
" Confer Garrigou-Lagrange, P- 170 84: 
. confer supra, p-104- 
« 1a2@, q.1, 43 
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proximate source of the obligation of the Natural 
Moral Law’. 

This position is briefly and clearly proved by 
Fr. Lehu: “ Fundamentum relationis est causa 
ex qua exsurgit relatio. Atqui causa proxima ob- 
ligationis actus est quia objectum actus essentialiter 
dicit connexionem necessariam cum fine ultimo.. in 
quo consistit ordo essentialis. Ergo fundamentum 
proximum obligationis moralis est ordo essentialis 
rerum?, 

This essential order of things, or more parti- 
cularly the rational good of man, is the proximate 
source of the obligation of the Natural Moral Law. 
It is a secondary but true cause in the moral 
order? consequently it produces a true effect, a 
true obligation. It does not presuppose a know- 
ledge of God for its efficacy, since it is a self- 
evident truth, a first principle having ontological 
value, just as are the principles of sufficient reason, 
of contradiction and of identity which certainly 
do not suppose a knowledge of God for their 
efficacy. Rather this principle can lead us to a 
knowledge of God since it contains this notion 
analytically and implicitly ; and such a demon- 
stration is contained in St. Thomas? “ quarta via” 
in proving the existence of Gods, 

But if it is a cause of this obligation, it is not 
1. confer, Lehu, Le. p. 250; Garrigou-Lagrange, Dieu, p. 185 seq; 

308 seq. 

2. Lehu, 1. c. p. 250. 


3+ 1a2@, q.19, a.4 corp; ad rum, ad 2um; Ib. 
4um 5 4.87, a.13 q.95, a.2. 
4. confer Garrigou-Lagrange, l.c, P- 308 seq. 
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the whole cause. It is a secondary ane geod 
sequently acts eohiateney seas he esi 
from the first cause—the 
which it derives its whole causality. acy bes 
the physical order, secondary — y Hee — 
the first cause and derive their causality ene 
first cause, yet are real causes and eres . 
effects, so in the moral order, the essen ier’ 
of things is a true secondary cause negra Fa 
and dependent upon the first cause*. igen 
cause should cease to exist, this secon sé eos 
would lose all causality, 1.¢. 1t wots sae ioe 
obligation ; and it is only in re caagie di ane 
doubted causality of the eeconaney : sree >a 
first cause that it is entirely explica . — 
telligible. Thus the Sty aie SS ee 
obligation is the essential order . —. 
understood by the natural reason = Ri : — 2 
the’ natural will ; the pore t9 
this obligation is the Eternal oe seh he 
weanpray uke fol season for this 
estion to ask wha : oo 
cplleatiens what is its pipes at Setageee = 
to ask does a man know he is © cat Sage 
knowledge that one 1s obliged does Steg 
include a knowledge of the bead hy Seg 
except analytically and implicit y- ae 
alg age a of ceanceate, and to 
i e.g. re 
by tka ee monediat foundation, namely, the 


a.6 corp. et ad gum ; Ib. q.87, at Ib 


A OE est at Cajetan in 1am2e, 4.71, 2.6 9. 


4-745 a.7 5 1a, q-105, as5 


139 


essential order of things, more explicitly the 
rational good of man. From there we are led to 
search for the supreme source of this obligation, 
its full explanation—the Eternal Law’. 

The Thomistic doctrine excludes the necessity 
of an explicit knowledge of God for the con- 
stitution of moral obligation; considered pre- 
cisely in itself, in its essence as obligation of the 
Natural Moral Law. It does not deny that every 
man has a knowledge of God, at least in a confused 
way ; in fact St. Thomas insists on this again 
and again and it is hard to understand how it 
could be otherwise’. It is also evident from the 
explanation we have just given that the Thomistic 
doctrine insists that this very notion of obligation, 
considered in its proximate source, contains the 
notion of the existence of God analytically and 
implicitly, since from this principle of finality, 
on which the obligation is based, we can demon- 
strate the existence of God. The question as to 
the necessity of the explicit knowledge of God for 
the constitution of morality is rather one of 
theory than of fact ; but one which must never- 
theless be answered clearly and logically if we are 
to have a correct notion of the Natural Moral 
Law. 

From this explanation of the obligation of the 
Natural Moral Law, it is evident that the obli- 
gation of this law, like the law itself, is really 
natural. It is in no sense extrinsic, imposed on 
man from without, since its proximate source 
1. confer Garrigou-Lagrange, Dieu, p. 190 seq ; p. 312 seq, 

2 @Z.. 1a. q.2, a.1 ad rum, 
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NATURAL MORAL LAW, SYNDERESIS AND 
CONSCIENCE. 


f the 
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Natural Moral Law consists in the 


clinations, the light of reason ea «im ot ae 
ciples of practical reason’. Syn eae eS teed 
ir ve are the steps which bring 


: deresis 
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: par ape ys d. 24) 4 <otg) vi Mei q-16 a1, 
* Pogues, Trai i me, in 1am, q- +12. 

4 Bese Bar a Sar Il ‘Sent. d. 24, 4-2, 433 TT Sent. d. 33, 
4. De Ver. q-16, 4 
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themselves can be seen’. Sylvius states this point 
clearly : “ Probabilius sentire videntur qui dicunt, 
cam partim esse a natura, partim ex acquisitione : 
a natura quantum ad lumen intellectuale; ex 
acquisitione quantum ad species ex sensibilibus 
acceptas conformiter his B. Thomas quz (II Sent. 
d.24, q.2, a.3) scribit synderesim esse habitum, 
qui est quodammodo innatus menti nostre ex 
ipso lumine intellectus agentis sicut et habitus 
principiorum speculativorum; ut omne totum 
est majus sua parte et hujusmodi, licet ad deter- 
minationem cognitionis eorum sensu et memoria 
indigeamus ”?, 

From this it is evident that synderesis is not 
the reasoning faculty itself but a habit of that 
faculty. Nor is it any essential part of the Natural 
Moral Law; rather the active element of the 
essence of the Natual Moral Law—the first 
principles of the practical reason—is the object 
of synderesis.* 

Conscience, on the contrary, is not a habit but 
an act*; and an act of the practical intellect 
corresponding to the act of judgment of the 
speculative intellect‘. It is a conclusion from the 
universal principles furnished by synderesis and 
a particular fact®; and this conclusion does not 
oblige of its own power’ but by the power of its 
9. 1a2e, q.51, a.1; IV Metaphy. lect. 6; De Ver. q-Il, at, 

1. Sylvius in 1am, q.79, a.12. 

2. 1a2#, 4.94, a.1 ad 2um, 

3. II Sent. d.24, q. 2 2.4. 

4. Ib. ad 2um ; De Ver. q.17, a.1 ad gum, 


5- II Sent. d.24, q.2, a.4 corp et ad 2um; Ib. d.39, 4-3, 2.2. 
6. Ib, a.3 ad 3um, 
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Moral Law is innate. 
and time and time a 
expressions such as 
“ lex indita ’*, Ag r 
elements of th 
and light of reason— 


we say that the third essential ele 


position of reason—is also innate. 


St. Thomas says quite plainly that these first 
Principles or propositions of Teason are innate’ ; 
yet this cannot be taken strictly or it would be 
sheer Platonism, totally opposed by St. Thomas 
and Aristotle and expressly rejected by St. 
Thomas’. The key to the solution of this difficulty 
1s given by St. Thomas in the use of another 
expression in describing these first principles 
1. when he says they are naturally known 
(naturaliter nota)’, St, Thomas links these two 
ideas together in the Commentary on the Books 
of Sentences*® when he says of these principles 
“indita erant in naturali cognitione ” ; and he 
thus shows clearly just what he regards as the 
1. 142, 4.94, a.6 Sed Contra; Ib, 4-90, 2.4, ad rum, 

2. IV Sent., d.33, 4-1, 4.2 corp et ad 3um; III Sent. d.37, 

sol. 1 ad 3um; Ib, 4-2, a.3 ; In Job, cap. 23, lect. 1, 
3+ 182@, q.106, a.1 ad 2um ; IV Sent, d. 33, G.I, at. 

4. vid. supra Chap. IV, p. 88 seq. 
5. Supplem. q.65, a.1 3 IV Sent. d. 33, q.t, a.t. 
6. De virtutibus in commune, art. 8; I Sent. d. 39s 9-2, 4.2 ad gum, 


7+ 142e. q.17,a.9 ad 2um ; 2a2@, 4-47, 2.6; De Ver, g.24, 4,1, ad 20um; 
De virtutibus in commune, a.8 ; De Ver, q.18, a.4. 
8. III Sent, d, 37) 4-1, a.1 ad 3um. 
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stood through the help of acquired sense know- 
ledge, memory and so on. 

CHARACTERISTICS OF THE NATURAL MORAL LAW. 

Ordinarily four characteristics are attributed to 
the Natural Moral Law. It is said to be universal, 
that is objectively, it is applied to all men; it is 
said to be evident which is really saying that it is 
subjectively universal ; it is called necessary be- 
cause all men need its guidance ; and it is called 
immutable because it does not change. With the 
exception of the characteristics of necessity, we 
have already treated all of these topics thoroughly 
when explaining the nature, scope and stability of 
the precepts of the Natural Moral Law’. The 
characteristic of necessity has been treated in 
explaining the meaning of the phrase of St. 
Thomas saying that the Natural Law is a partici- 
pation of the Eternal Law*. Consequently, as 
these topics are only corollaries of the essential 
doctrine already given, it will not be necessary to 
explain them at greater length. 


CRITICISM OF SUAREZ ON NATURAL LAW. 

Suarez places the Natural Moral Law precisely 
in the act of reason, judgment*; but he admits 
that the light of reason may be called the Natural 
Moral Law and in another place, calls it the 
Natural Moral Law “in actu primo’. Finally 
he admits that the rational essence, in as much as 
things are naturally convenient or are not con- 
venient to it, may be said to be the foundation of 


1. vid. supra p. 104 seq. 3. vid supra Chap. ITI, p. 66, 
2. vid, supra Chap. II, p. 37-43. 4. Ib. p. 66 and 70, 
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with the exposition we 


Thomas’ teachin 
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paring this superficially 
have just given of St. 
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m to be a remarkable resemblance 


between the two, even though they started out 
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A closer examinati 
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apparent. We might sum 
points of opposition in the 


ons of law that were o d 
“3 of the meaning of diihe 
that this resemblance is only 
“P the most important 


ollowing propositions: 


NATURAL MORAL LAW. 


St. Thomas. 
1. Consists essentially in 
the proposition’ of 
natural reason as in- 
cluding the light of 
reason and the nat- 
ural inclinations. 
Human nature, con- 
sidered as acts are 
convenient or incon- 
venient to it, is an 
essential part of the 
Natural Moral Law. 
€ precept or pro- 
position of natural 
reason is a true secon- 
dary cause producing 
a real effect, sc. a real 
obligation. 


Suarez. 


1. Consists essentially in 


the act of practical 
reason—judgment. 


- Human nature in 


this sense is the 
foundation of “ nat- 
ural honesty.” 


- The human judg- 


ment cannot cause 
an obligation ; it can 
only manifest this 
obligation which is 

e result of an act 
of the will of God. 


x, vid supra Chap, III, p. 66, 
148 


= <i ee 


St. Thomas. 


4. The Eternal Law— 4. 


an act of divine reason 
—is the cause of all 
morality. 


. The Eternal Law and 


its participation the 
Natural Moral Law 
are the cause of the 
whole obligation, 
which is divine. 


. In the hypothesis 


that God never issued 
this precept which is 
the Eternal Law and 
the Natural Moral 
Law, there would be 
no honesty or malice ; 
for these consist for- 
mally in the accord or 
discord of human acts 
with a law or precept. 


. In the absence of this 


divine precept these 
acts have no morality. 


Suarez. 
This act of the will 
of God — Eternal 
Law—supposes in 
human acts a certain 
necessary honesty or 
malice. 


. This act of the will 


of God joins to this 
necessary honesty or 
malice a special 
divine obligation. 


. In the hypothesis 


that God never pro- 
hibited or com- 
manded, we could 
conclude that the 
natural honesty or 
malice of human 
acts does not con- 
sist formally in the 
discord or accord 
with any proper law 
or precept. 


. In the hypothesis of 


the absence of this 
act of the will of 
God, these acts are 
evil but not pro- 
hibited. 
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St. Thomas. 


ness or malice accord- 
ing as it harmonizes 
with right reason 
considered as the sec- 
ondary and _proxi- 
mate rule of morality, 
subordinate to and 
dependent on the 
first rule—the Eter- 
nal Law. 

This morality of 
human acts according 
as they harmonize 
with right reason is 
the morality estab- 
lished by the Natural 
Moral Law, which is 
a divine law. 


10. Habet autem actus 


humanus quod sit 
malus ex eo quod 
caret debita commen- 
suratione. Omnis au- 
tem commensuratio 
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Suarez. 


8. Human act has good- 8. Human act has 


goodness or malice 
from its object pre- 
cisely considered as 
it harmonizes with 
right reason; from 
this aspect it may be 
called evil, a sin and 
culpable without re- 
ference to a proper 
law. 
Besides this culpa- 
bility (from lack of 
harmony with rea- 
son) a human act has 
a special reason of 
good or evil “in 
ordine ad Deum” 
added by divine law. 
In this way a human 
act is called a sin or 
“culpa apud Deum” 
in a special way, by 
reason of the trans- 
gression of God’s law, 


10. It is in this way 


that St. Thomas, ra 
2%, q.71,a.6 ad sum, 
distinguishes sin as 
against reason and as 
an offence against 


1d wt i a 


cujuscumque rei at- 
tenditur per com- 
parationem ad ali- 
quem regulam ; a qua 
si divertat, 1ncom- 
mensurata erit. Re- 
gula autem voluntatis 
humane est duplex : 
una propinqua, ¢t 
homogenea, scilicet 

ipsa humana ratio ; 
alia vero est prima 
regula, scilicet lex 
eterna qua est quasi 
ratio Dei (1a22,'q-71 . 
a6 corp).-+ 4 
theologis considera- 
tur peccatum 1 
cipue secundum quo 

est offensa contra 
Deum; a Philosopho 
autem morali, secun- 


dum quodcontrariatur 


rationi” Ib. ad 5um. 
11. Natural Moral Law 
prohibits everything 
that is per se evil or 
inordinate in human 
acts; without this 
rohibition these acts 
would have no mora- 


lity. 
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God; thus in this 
case the act would 
be evil, morally a sin 
and culpable, not 
however _ theologi- 
cally, “ in ordine ad 
Deum ” (i.e. in case 
where there was no 
command or pro- 
hibition from the 
part of God). 


11. The Natural Moral 
Law prohibits every- 
thing that is per se 
evil or inordinate in 
human acts ; with- 
out this prohibition 
these acts would not 
have (“ut sic di- 
cam ”) consummate 
and perfect “ ratio 
culpe et offensz di- 
vine.” 


St. Thomas. Suarez. 


12. The Natural Moral 12, This is the only law 
W presupposes no (i.e. the Natural 

€ss or malice; Moral Law) which 

ess or malice is presupposes good- 

the result of the ess and malice ; 
Obedience or dis- other laws make this 
obedience of this law. moral goodness and 


malice by their statutes. 


We might consider each of these propositions 
separately and criticise them, for example the 
idea of a “ natural honesty ” preceeding all law 
is an evident contradiction in terms, since a 
morality would thus be constituted without any 
norm or rule of morality and morality precisely 
consists in the commensuration with a rule of 
morality. But the falsity of these propositions of 
Suarez is too evident to need indication. 

It would be much more profitable to seek the 
foundation of these differences between Suarez 
and St. Thomas, and consequently the foundation 
of the errors of Suarez. After all these are not 
merely gratuitous statements on the part of 
Suarez ; they are the logical conclusions from the 

tinciples he has laid down not only on the 
Neve Moral Law, but ultimatel 


y from his 
theory of the Eternal Law and of law in general, 


as are also the propositions of St. Thomas the 
logical conclusions from his principles concerning 
law, the Eternal Law and the Natural Moral Law. 


Suarez, as we have seen, placed the Natural 
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on the Eternal Law* ; (c) the moral essences of 
human acts likewise depend directly on the 
Eternal Law*. Thus St. Thomas, placing the 
Eternal Law, and consequently the Natural Moral 
Law as it is in the legislator, in the precept of 
divine reason, did not, in fact could not encounter 
this difficulty ; he was forced to conclude logically 
that all morality is caused by the Natural Moral 
Law and ultimately by the Eternal Law. These 
laws suppose nothing in the moral order ; they 
establish that order. 

Again Suarez agrees that law as it is in the 
subject can be nothing but a thing of reason ; 
but he also maintained that the act of reason could 
not be preceptive, could have none of the causality 
which is proper to law, because this vere: 
this preceptive power, is invested in the will. 
Consequently the Natural Moral Law as it is in 
its subjects, must be something of reason ; but 
since reason cannot command, the act of reason 
must be merely a manifestation of an act of the 
will commanding and this will is the divine will 
to oblige men. So that this Natural Moral Law, 
precisely as possessing preceptive power, is some- 
thing extrinsic to man. 

St. Thomas, maintaining that precept is 
essentially an act of reason and not of wi » con- 
cluded that the Natural Moral Law as it is in its 
subjects, is a true, though a secondary cause, 
producing a real effect ; consequently the Natural 


2. Ib, art. 3 et supra p- 38. 
3. 1a2@, q.71, a.6 corp, 
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- all its consequences, 


Moral Law, considered precisely as aoe a 
in its precise character as law, is inti 3 oh 2g 
trinsic to man. The precept of ee ee 
Thomas a cause, not a mere + oars ye ae 
will of God as it is for Suarez. aay Pp carne 
causes, each complete in its own 4 it ea 
its own order causing the who . ae yard 
Suarez places two partial causes (ae het 
and Natural Moral Law) neither Oo ye anti 
cause of the whole morality or ob gat = ee 
Since these points of - aigeeger ie Steiger 
above are logical consequences 0 oe agli 
Suarez and St. Thomas on the subj a 
Natural Moral Law, they mady in Sona 
an adequate judgment of these 2 ew : ws soe 
indeed an eloquent judgment. We a. pont 
in conclusion that the striking opp een 
opiniens: te my a ehearinal question as to 
ne ecepe ne imperium ” is an act na 
eared a ill. This fandamental question, wit 
pr pcraesie some few of which we have 
seen, represents the difference Lyin ct 
io: lism of St. Thomas and the volun 
¢ deci popular theory in modern statecra 
of Suarez and his school. 
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